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STARRETT LEHIGH 


BUILDING 


Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-0297 


TWO 


SIGNATURES 


double-barreled proof 
of swift service 
and safe delivery 


A signature at the start when the shipment is col 
lected and another from the consignee when it is 
delivered is the Railway Express method of PROV- 
ING safe delivery. 


When an expressman calls at your door for a ship- 
ment, he gives you a receipt covering liability up to 
$50. When he releases the shipment to the con- 
signee at destination, he obtains another receipt. 
This ironclad Railway Express rule protects the 
shipper from loss in transit and other possible claims 
from the consignee, too . . . and it is one that nearly 
a century’s experience proves to be necessary. 


In transit the Railway Express speeds your ship- 
ments on swift passenger trains and permits no pauses 
anywhere. 


Many shippers specify C. O. D. Railway Express 
with the knowledge that they will get their money 
promptly after delivery. The Railway Expressman 
acts as your collector and saves you money and time 
in billing. 


Telephone the local Railway Express agent for infor- 
mation and service. 


The best there is in transportation. 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of railroad and 
motor transport and take the government out of the 
ocean and inland waterway transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 


| agencies the adequate revenue prescribed by sound public 


policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





EQUALITY OF REGULATION 


E have long regarded equality of regulation of 

competing common carriers as the paramount 
transportation problem now before the country for so- 
lution. We believe the great majority of those who know 
anything about transportation and present day condi- 
tions agree with us, when they can permit themselves to 
confine their thought to abstract principles, that com- 
peting forms of transportation should be subjected to the 
same sort of regulation. Their consideration is confused, 
however, and often led far afield, by contemplation of 
the situation that would arise if the same regulation that 
is now applied to the railroads were also applied to the 
commercial motor trucks, and this confusion is not less- 
ened by the efforts made by those who oppose truck 


! regulation to make it appear that present railroad regu- 


lation would be an outrage if applied to the trucks, or 


| by the fact that the Rayburn bill, now before Congress, 


Virtually provides for just that thing—application of 
present railroad regulation to the motor trucks. 
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So the corollary of the problem of equalization—if 
the soundness of equalization be admitted, in principle— 
is the problem of how that equalization shall be brought 
about. We have said, and many hold with us, that it 
ought to be brought about by taking some of the present 
day regulation from the railroads and then putting on 
the trucks and keeping on the railroads that degree of 
regulation that is still thought to be in the public interest 
in view of the changing picture of transportation, once 
one of railroad monopoly, now one in which the motor 
vehicles stand out in bold relief. Too much time is used 
in arguing, on the one hand, merely that it is not fair 
to regulate the railroads and not the motor vehicles, and, 
on the other hand, that present rail regulation, as ap- 
plied to motor vehicles, is not necessary and would be 
ridiculous, and not enough time is devoted to showing 
not only why, but how all competing kinds of transport 
can and should be regulated with fairness to each other 
and in the public interest, which is no longer concerned 
with a situation of railroad transport monopoly. 


In this connection we have read with interest in the 
January Annals of the American Academy of Political 
and Social Science, an article on the subject of govern- 
ment regulation of railroad competitors by Alexander 
H. Elder, general solicitor of the Central Railroad of 
New Jersey, vice president of the New Jersey Taxpayers 
Association, and formerly an attorney-examiner and 
chief of the bureau of inquiry of the Interstate Commerce 
Commission. In that article he treats the original pur- 
poses and traces the development of railroad regulation, 
pointing out that now two fundamental changes have 
taken place—railroad regulation has drifted far from 
its original moorings and the rapid development of pub- 
licly financed highways and waterways has destroyed 
whatever monopoly of transportation the railroads or- 
iginally enjoyed. “Thus,” he says, “time and change have - 
sawed off the limb on which railroad regulation was or- 
iginally perched and today, in my opinion, the public 
interest requires that the whole system be radically sim- 
plified.” 

He enumerates, as follows, certain respects in which 
present day regulation seems to him obsolete, pointing 
out, however, that they do not imply a reflection on the 
intelligence or integrity of regulatory officials, the de- 
fects being due partly to laws that the commissioners 
are sworn to enforce, and partly to recent revolutionary 
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changes produced by the building of highways and the 
development of automotive transportation: 


(1) Our whole railroad rate regulating plan was designed 
to protect the public from the abuses of monopoly, but today 
it seems obvious that no railroad monopoly exists anywhere. 

(2) The provision of the transportation act governing ex- 
tensions of operation were designed to prevent wasteful dup- 
lication of facilities by private capital; but while the federal 
government has been enforcing this paternalistic doctrine, the 
forty-eight states, with a fine regard for laissez faire principles, 
have been duplicating at public expense, and almost without 
restriction as to use, practically every mile of railroad right 
of way. 

(3) The abandonment provisions of the transportation act 
and the related provisions in state laws preventing discontinu- 
ance of service and facilities without lengthy hearings and other 
red tape and delay, discourage the elimination of obsolete trans- 
portation facilities; whereas the revolutionary changes now 
occurring and the lean revenues of the carriers demand that such 


eliminations he encouraged and hastened, ae 
—ti Th te~-scales which control_most_of Th?\ 


“ railroad rate structures today were prescribed on the theory 
that short-haul rates should be higher, mile for mile, than long- 
haul rates. Thus the railroads have been tied in a commission- 
made harness of high short-haul rates and low long-haul rates, 
with the result that their revenues from long-haul traffic are so 
inadequate that they cannot afford to meet truck competition 
on the short hauls, where it is most active. In other words, the 
mileage scales which the Interstate Commerce Commission has 
been prescribing for the past ten years, including the eastern 
class rate scale which went into effect on December 3, 1932, are 


all obsolete today . 
~—(5) The valuation provisions of the commerce act have 


occupied much of the time of the Commission since 1913 and 
have cost the Commission about $40,000,000 and the railroads 
about $138,000,000, making a total of $178,000,000. While there 
is a natural reluctance on the part of the Commission to admit 
publicly that the whole undertaking has been a costly public 
nuisance, this fact seems reasonably clear, since no one can 
suggest any practical use for the valuation data gathered, and 
a chief problem of the Commission today seems to be what 
should be done with the several hundred employes still retained 
in the Commission’s valuation work. 

(6) As to the recapture provisions of the act, there seems 
to be a unanimous demand for their immediate retroactive repeal. 

(7) The obvious need of the railroads is for more traffic; 
but, by force of circumstances, railroad traffic men in making 
rates even today are often more concerned with the effect a 
proposed rate reduction may have on the next Interstate Com- 
merce Commission decision than they are with the immediate 
effect such a reduction may have on the volume of railroad 
traffic. 

(8) One of the primary objects of section 6 of the com- 
merce act, which requires that all rates be filed and strictly 
observed, was to secure stability in the rate structure; but 
shippers have been deprived of rate stability for years by the 
wholesale prescription of mileage scale rates, including mil- 
lions of rates about which no complaint has ever been made. 

(9) If the clear requirements of section 15-A of the act 
were observed, it would be necessary to increase rates in times 
of depression and reduce them in times of prosperity. But this 
provision of the act directly conflicts with controlling economic 
laws, and for that reason has never been observed. 

(10) Rapid developments in the use of containers, detach- 
able truck bodies, and trucks as an incident of rail transporta- 
tion call for prompt and diversified experimentation not merely 
in physical handling but also in ratemaking and extension of 
terminal services. At every turn, however, such experimenta- 
tion is hampered by obsolete tariff regulations and drastic crim- 
inal ‘statutes. 

(11) The Commission for years has urged that Congress 
relieve it of the duty of awarding reparation in countless rate 
cases where it is clear that no damage occurred. Yet, the repara- 
tion provisions remain in the act and afford the chief incentive 
for the annual filing with the Commission of hundreds of com- 
plaints, not originating with shippers but with claim “sharks” 
who make a business of ferreting out technical claims. The 
result is a tremendous waste of time by the Commission and by 
railroad officials, as well as a dissipation of railroad revenue and 
a discrimination against the great body of shippers. 

(12) The provisions of the act dealing with the issuance 
of securities were adopted for the professed purpose of protect- 
ing investors. It is at least questionable whether the investor 
has been benefited by these provisions, but it is clear that the 
resulting red tape has greatly burdened the Commission and the 
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railroads, and it also seems clear, in the light of recent events, 
that the essential protection which regulation should afford to 
the investor in railroad securities has been sadly neglected. 

The above are merely illustrative of the defects in our pres. 
ent system of railroad regulation. The extent to which regula. 
tion is currenly failing to assure adequacy of railroad revenues 
is shown by the fact that, notwithstanding an enormous increase 
in capital investment during the past thirty-five years, the net 
income of the class I railroads in 1931 was the smallest in any 
year since 1897. ; 

The faults of regulation above listed and the resulting poy. 
erty of the railroads warrant the conclusion that something ig 
fundamentally wrong with the whole system of railroad regula. 
tion. That “something” consists largely in the misguided zea] 
of both Congress and the Commission to extend regulation from 
the few simple matters in which the public has a direct interest 
to almost every detail connected with the construction, the opera. 
tion, the maintenance, the accounting, the management, and the 
financing of railroads, whether the public interest is directly 
involved or not. 

Examples of this tendency are the attempts to regulate per 
diem and divisions contracts between carriers, the wasteful pre. 
scription of automatic train-control devices, the long-drawn-out 
\ and fruitless investigations of locomotive-repair and other operat- 
\ing expenditures, and the burdensome and abstruse investigation 
,of depreciation accounting resulting in an order which if com. 
\plied with today would put every class I railroad in the “red.” 

‘Every such increase in the jurisdiction assumed by the Commis. 
sion has not merely diverted the Commission’s attention from 
roper regulation, but has also meant a further intrusion into 
he field of private management. Every such intrusion means a 
urther curtailment of private initiative and enterprise. 
It is submitted that the time has arrived to consider seriously 
a substantial reduction in the field of regulation and a corre 
sponding increase in the freedom of management. To acconm- 
plish this, a very brief amendatory bill would be sufficient. 
Such a bill need merely eliminate numerous frills and furbelows 
which successive Congresses during the past twenty-five years 
have added to the interstate commerce act. Then, in order to 
make unmistakably clear the complete change of legislative 
policy which had been adopted, section 12 of the act, which in 
1889 gave a roving commission to the regulators, should be sup- 
plemented by a definite declaration of public policy substan- 
tially as follows: 


In administering the provisions of this act, the Commission shall 
at all times keep in mind that the carriers, subject to its require- 
ments, are privately owned and are operated by managements selected 
by their stockholders and that the sole function of regulation is to 
safeguard the public interest, without unnecessarily interfering with 
private management. 


Such a revision of the commerce act would do much to 
restore a proper equilibrium between regulation and manage- 
ment, and that is the vital need in the present transportation 
situation. However, any regulatory statute must be flexible. 
Hence, the personnel of our regulatory commissions is of as 
much importance as the language of the law itself. In this con- 
nection I am reminded that William Penn, in his “Fruits of 
Solitude,” reflected: “Who would send to a Tailor to make a 
Lock or to a Smith to make a Suit of Clothes?” I wonder what 
William Penn would say if he returned to find that our whole 
transportation system is subject to regulation, if not quasi-man- 
agement, by eleven Commissioners, only one of whom has had 
any railroad experience! Is it not obvious that if the regulation 
of transportation is to be taken out of the academic rut in which 
it now flounders, appointees to the Interstate Commerce Com- 
mission must not merely be men of ability and honor, as they 
unquestionably are, but in addition must have a broad back- 
ground of practical transportation and business experience? 

With the above outline of my views-as to regulation gen- 
erally, it will be clear that, in my opinion, the pubic should enter 
upon this new field of regluating competitors of the railroads 
with a keen appreciation of the dangers and the costs of 
bureaucracy and a resolve that the new regulation shall be 
strictly limited to protection of the public interest, broadly con- 
strued and shall not be permitted to intrude into and devitalize 
private management and operation. 

As to air transportation, it seems to me its importance as 4 
competitive factor is negligible and will continue so for a long 
time, and that the only public regulation of air traffic called 
for is in respect to safety. 

As to the pipe lines, while they have diverted a substal- 
tial traffic from the railroads, they afford such an obvious and 
substantial economy, they constitute such a distinct type of 
transportation facility, and their operation, except from the 
standpoint of economy, so remotely touches the public interest, 
that the burden of proving the public necessity of any additional 
(Continued on page 248) 
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Current Topics in 
Washington 





oo 


A combination of wildcat and a pin- 
wheel describes the things that pertain 
to money and changes now supposed to 
be going on with regard to money and 
banking in Washington and in the 
capitals of other countries. In 1896 
men talked about money. Now the President is doing things 
about it and Congress is lending a hand. No man, apparently, 
agrees with any other as to the adjectives to describe what has 
been done or is in contemplation, When an attempt is made to 
appraise the effect of what is being done, there is not the 
slightest reason for believing that there can be any agreement, 
even on terminology. 

Even now, there is disagreement as to why gold is being 
prought into the country or as to why bonds as well as the 
prices of commodities are going up, or were at the beginning 
of the week. Those who are inclined to say that devaluing the 
dollar was a case of stealing lean to the’ idea that fear in 
Europe is sending gold and capital to the United States despite 
the thing that was done to the gold dollar. Inflationists point 
to rising prices as confirmation of their theory that the more 
there are of the things called dollars the beneficially higher prices 
will be—within limits, the limits being some indefinite point 
short of prices in Germany when somethng like a twenty million 
mark note bought a loaf of bread, if the possessor hurried to 
the shop to spend it before the price went to about twenty-five 
millions or some other fantastic figure. 

Another conservative or so-called Tory idea is that, because 
the content of the gold dollar has been fixed at 59.06 per cent 
of what it was before President Roosevelt announced the new 
content, there has been a “stabilization” of the dollar so that 
folks can make “forward commitments”—that is, contracts to be 
executed within a few months—with reasonable assurance that 
the money they will receive will buy about as much as at the 
time the commitment was made. Stabilization is the first article 
in the creed of the so-called Tory. His idea seems to be that 
the money of the country should be so managed, if at all, that 
the world dollar would mean about the same thing at the end 
of a period of time, length not indicated, as at its beginning. 

The inflationist, as a rule, believes that, when he asks for 
inflation, he is asking merely for a restoration of old conditions 
—conditions, for instance, that prevailed at the time his debts 
were incurred—by forcing an increase in prices, stated in dol- 
lars, by cheapening the dollars in relation to commodities. 


It may be suggested that the man whose debts about equal 
his assets need not worry much, if he has reasonable assurance 
that his creditor will extend the maturity date of his obliga- 
tion until it becomes easier to get the cheaper dollars or he is 
able to sell his assets at what he deems a reasonable price. It 
may be further suggested that nothing in sight in Washington 
Suggests the possibility of this country traveling the road 
traveled by France and Germany in their inflation period. 


Simplicity and 
Monetary Problems 
Utter Strangers 





If those who wrote Marco Polo’s 
travels are to be believed, Kublai 
Khan, the man who established the 
Mongol dynasty in the northern part 
of China, with his capital at Peking, 
did a bit of currency managing in the 
latter half of the thirteenth century. Commanding that all the 
money, metal, and jewels be brought to his treasury, he gave 
the bringers paper money—and it was supposed to be a printed 
Paper money. Paper money was known in China in the latter 
Part of the tenth century. 

While history tells about debasement of the currency and 
other tricks performed with the medium of exchange, it is not 
at all precise as to the effect of debasement and management. 
The historians, however, leave the impression o: their readers 
that the effect was injurious. The chances are tinut the writers 
then had to listen to as divergent explanations as to the effect 
as are in circulation now. However, they seemed nearly all to 


Kublai Khan Also 
Managed the Currency 
in His Day 
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have adopted what is now called the Tory view—that is, that 
the effect was deleterious. 

When the Mongol khan in Persia tried managing the cur- 
rency, shortly after Kublai tried it in Cathay, the populace rose 
in its might and threw out of power the minister who tried put- 
ting over on them paper money made in imitation of Peking 
currency, The imitation extended to the embodying of Chinese 
ideographs in the stuff intended to circulate in Persia. 

Seemingly, Kublai was not intent, when he managed the 
currency, to make a profit for the government, unless he con- 
sidered his family the government. Apparently, he wanted his 
son and successor to be the richest monarch on earth with the 
cash needed to carry on the wars of conquest initiated by Grand- 
father Genghis Khan. If Kublai was interested in restoring the 
price level of a prior time, the fact is not set forth in any writ- 
ing known to the ordinary man. Some of the Chinese writers 
may have set down ideas supposed to have been held by Kublai, 
but, if so, their writings are not among today’s best sellers. 





The argument in the Hoch-Smith 
grain case and the renewal of the fight 
by California deciduous fruit growers 
for lower freight rates remind one that 
the interest of the consumer of goods 
in freight rates is nothing, broadly 
speaking. A freight rate fight, nearly always, is among the large 
handlers of commodities for access to markets. 

Eaters of apples, it might be suggested, are not so much 
interested in a particular variety of apple that they would 
contribute five cents a year to carry on a fight for a freight 
rate that would make it possible for that variety to be brought 
to their doors at the price of another variety. 

Growers on the Pacific coast, naturally, want to achieve 
freight rates enabling them to ship to big eastern consuming 
centers in competition with apples grown nearer the points of 
consumption. It is doubtful whether retail or wholesale deal- 
ers would contribute much money to fight for rates bring- 
ing to their stalls one variety of apple as against another. 
Naturally, they would be pleased to have freight rates on a 
basis that would bring apples from many orchards to their 
markets. Many growers of apples able to bring their goods to 
a particular market would bring about a condition pleasing to 
the buyers of apples for resale. 

Millers need different varieties of wheat for blending pur- 
poses. But if they could not get all the varieties they thought 
they needed at prices satisfactory to them they would probably 
“make out” with such varieties as they could obtain at prices 
making it profitable to send flour to market. The ultimate 
consumer, however, has never been shown as caring much of 
a hoot where he obtained flour. Growers want to get into good 
markets and that is where the freight rate is found to be of 
importance. 


Consumer’s Interest 
in Freight Rates 
Practically Nil 


With one hand the govern- 
ment seems to approve, if not 
command, higher prices; with 
the other it seems to disapprove 
increases. In other words, it 
seems to be trying to work both 
sides of the street at the same time. 

In the NRA code for the steel industry, units in that branch 
of endeavor are commanded to file with the code authority the 
prices they intend to charge. The American Iron and Steel 
Institute, as nominated in the code that the government con- 
tends is law, is the code authority. 

The obvious theory of all codes is that all units in an indus- 
try shall get together and cut out secret price cutting. The 
theory is that price cutting—especially secret—is an unfair 
method of competition. 


Under the petroleum code, price cutting by means of the 
giving of dishes or other things of value as “premiums,” for in- 
stance, is forbidden. The government is prosecuting gasoline 
station operators in Detroit because they cut prices in that way. 
In addition, Oil Administrator Ickes fixes differential relation- 
ships. He is worried now on account of price cutting in the Dis- 
trict of Columbia right under his nose. 

This week the Federal Trade Commission, obeying a resolu- 
tion adopted by the Senate, began an investigation of steel and 
gasoline prices. That part of the government appears to be dis- 
satisfied with the prices the industries, operating under their 
codes, have established. It has, therefore, initiated its tradi- 
tional brow-beating policy of having the Federal Trade Commis- 
sion “investigate” the prices. 

If that body runs true to form it may be expected to make 
a hostile report on the subject. The fact that prices practically 
have been fixed by another branch of the government will not 


Governmental Hocus Pocus 
Again Conspicuously 
to the Fore 
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mean a thing to it, unless, under the new deal, it will tell the 
senate that prices had to be raised because the two industries, 
at the behest of the government, had increased their costs of 
doing business by increasing wages and reducing working hours. 
Nobody really expects it to do anything of the sort. 

Government, being composed of politicians, almost contin- 
uously is trying to ride horses going in opposite directions. It 
must at least pretend to put up prices to please sellers and cut 
them down to please buyers. The hot end of the poker is always 
extended to the man in the middle—in this instance the man- 
ufacturer. 





Threats of war in Europe remind one of 
the doggerel, in the dialect of Alsace, describ- 


The Always , ; ‘ 
Dissatisfied ing the mental attitude of the Alsatian, be- 

sae — lieved to be the most ardent believer in the 
Alsatian Wilson idea of “self determination.” A free 


translation runs something like this: 


Jack, Jack in Sokolof, 
What he has wills he not, 
What he wills has he not, 
Jack, Jack in Sokolof, 


Why that description of a mental attitude is limited to the 
Alsatian passes understanding. If there has been a time since 
two of the grandsons of Charlemagne fell on their brother, 
Lothair, and despoiled him of his territories by adding part to 
what is now France and part to what is now Germany, when 
that was not the attitude of France and Germany, the his- 
torians forgot to note the fact.—A. E. H. 


EQUALITY OF REGULATION 
(Continued from page 246) 


regulation of pipe lines rests upon the proponent, and I am not 
prepared to assume it. 

As to highway transportation (and the same is true in a 
measure of water transportation) the situation is totally differ- 
ent. Examiner Leo J. Flynn of the Interstate Commerce Com- 
mission admirably summed up the matter in the following words: 


The national transportation machine cannot function with pro- 
gressive efficiency, part regulated, part unregulated; coordination of 
transportation agencies cannot reach its economic position under this 
anomalous condition . ... There can be no reversion to the law of 
the survival of the fittest. The public would not tolerate it and 
transportation agencies would not welcome it. 

In other words, the railroads on the one hand and the busses 
and trucks on the other, occupy the same identical field; they 
directly compete everywhere for the same traffic. If one re- 
mains regulated and the other not, ruthless economic laws will 
intervene and the transportation machine on which the public is 
dependent will suffer. 

Moreover, leaving the railroads entirely out of considera- 
tion, as leaders of the bus and truck industry have recently 
pointed out, highway transportation requires the stabilizing effect 
of reasonable rate regulation to offset the excesses of competi- 
tion, just as the railroads have benefited by the requirement that 
they file and adhere to their rate tariffs until changed in an 
orderly way. 

The same solution of the present chaos will be materially 
to reduce present restrictive, burdensome, and meddlesome regu- 
lation of the railroads, and impose on busses and trucks only 
such reasonable rate, service, and insurance requirements as the 
— interest in adequate and reasonable transportation service 
justifies. 


I. C. C. AND REPARATION 


(By Thomas F. Woodlock in The Wall Street Journal) 


A “reparation” case recently decided by the Interstate Com- 
merce Commission is so typical of the Commission’s practice in 
this kind of litigation that it is well worth attention. Since the 
passage of the transportation act in 1920, about two-thirds of 
the rate litigation before the Commission has consisted of claims 
for damages resulting from allegedly “unreasonable” or “inap- 
plicable” rates. A large proportion of these cases are taken on 
a contingent fee basis, and the Commission itself has several 
times addressed Congress on the abuses incident to litigation 
of this sort. Notwithstanding this, its own practice in dealing 
with these claims has been such that the reparation industry 
has thriven in good times and bad. The facts in the case above 
referred to—Docket No. 25292—will help to show the reason. 

The complainants alleged that the rates charged on coal 
from certain fields in Illinois to certain points in Missouri be- 
tween various dates in 1929 and August 20 and 26, 1930, were 
“unreasonable,” and claimed reparation to the bases established 
in August, 1930, by order of the Commission in the case cited 
as 161 I. C. C. 337. By a vote of 7 to 4 the Commission found 
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the rates charged unreasonable and awarded damages as claimed, 
Commissioner Mahaffie wrote the dissenting expression in which 
two of his colleagues concurred and a fourth also noted a dis. 
sent. In his expression, Commissioner Mahaffie summarized the 
history of the rates now declared “unreasonable.” 

These rates were in effect for many years, except as modi. 
fied by the general increases and reductions during and after 
war-time, and in their case the increases were specially con. 
sidered and approved by the Commission. This was done ip 
1915 and 1917, and at a time when increased rates on other com. 
modities were denied. In 1921 the rates were again before the 
Commission, which found the rates from one of the groups (Belle. 
ville) not unreasonable and fixed a differential of not more than 
22% cents between the rates from that group and those from 
the other groups concerned in the present case. The effect, of 
course, was to fix the rates from those groups as reasonable, and 
it is the rates from all these groups which are now found to have 
been unreasonable! 


Furthermore, in the 1930 case above referred to, in which 
were prescribed the rates to which the Commission has now 
awarded reparation, complainants did not claim reparation but 
merely the establishment of rates for the future. As Commis. 
sioner Mahaffie says, the case was “in the nature of a genera] re. 
adjustment involving increases as well as reductions,” and he 
sums the matter up as follows: 


This case illustrates the essential injustice of all too much of 
our basis for awarding damages. In order to effect what we consider 
a better alignment of rates we prescribe for the future a rate struc 
ture on a commodity. It usually results in increases and reductions 
to the various points involved. It by no means demonstrates, nor 
even indicates, that the rates raised were intrinsically low nor the 
rates lowered unreasonably high. It is simply a readjustment such 
as Ought to be made either by the carrier or by us from time to time 
as conditions change and as chances for improvement are found. 
Such changes ought not to be at the peril of the carriers. By re- 
quiring reparation to be paid whenever, in order to effect realign- 
ment, the rate is reduced, while, of course, no undercharges are pres- 
ent or can be collected where we find the rate should be increased, we 
are simply fining the carriers for an offense they did not commit. 


That is precisely what the Commission has done 
in this case. Be it remembered that its action is equivalent to 
an award of damages for commission of a tort. Can anyone 
seriously assert that prior to the Commission’s decision in 1930 
the carriers acted “unreasonably” in charging the rates whose 
history is summarized above? If not, where is the tort? 


It is an elementary principle of common law that damages 
for tort must be proved. Could it be held that the facts in this 
case would under ordinary court practices establish a claim for 
damages? If not, why should such a claim be validated else- 
where? Suppose the railroads were in government hands, how 
long would Congress permit damages to be thus assessed against 
the government carrier? And if they would not lie against a 
government carrier, why should they lie against a private 
carrier? 


Quite so. 


REPARATION BY LEGISLATION 


The Senate has passed S. 2278, a bill, which as amended 
by the committee on claims, if finally approved, will result in 
payment by the government of $2,500 to R. B. Miller in full and 
final settlement on account of Miller’s claim as to illegal rates 
charged in the period of federal control on 75 carloads of 
manganese between points in Virginia, on the one hand, and 
Pennsylvania and Alabama, on the other. Miller has been seek- 
ing to recover from the government in this case for years. 


DROUGHT RELIEF RATES 


The Commission, by division 2, by order, not report and 
order, has authorized the Chicago, Rock Island & Pacific and 
the Chicago, Rock Island & Gulf to publish drought relief re- 
duced rates on hay, straw, and feed to stricken areas in Kansas, 
Oklahoma, New Mexico and Texas and reduced rates on live 
stock from feeding lots in Kansas and Oklahoma to points in 
the stricken area and to markets without regard to provisions 
in section 6 of the interstate commerce act and of Tariff Circular 
No. 20, inconsistent with quick and economical publication of 
such rates. 


The M.-K.-T., the M.-K.-T. of Texas and the Beaver, Meade 
& Englewood raliroads have been authorized, by an order of 
the Commission, not a report and order, to publish drought 
relief reduced rates on hay, straw, livestock feed, poultry feed 
and livestock to and from counties in Oklahoma and Texas, 
on account of severe drought conditions, without regard to 
the provisions of Tariff Circular No. 20 that are inconsistent 
with the quick and economical publication, filing and mainte 
nance of such emergency rates. The authorization is to expire 
May 31. 
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Decisions of Interstate Commerce Commission 





FIBER CONTAINER LINERS 


HE Commission, by division 4, has dismissed No. 24782, 

Southern Kraft Corporation et al. vs. Akron, Canton & 
Youngstown et al., on a finding that the specifications of Rule 41 
of the consolidated classification, fixing the minimum thickness 
of liners or facings used in the construction of fiber shipping 
containers, are not unreasonable or otherwise unlawful. Com- 
missioner Mahaffie wrote the report. 

Complainants, some manufacturing sulphate fibreboard and 
boxes, and others shipping in fiber containers, alleged that pro- 
visions of the rule mentioned were unreasonable, unjustly dis- 
criminatory and unduly prejudicial (1) in that the rule pre- 
scribed a minimum thickness of .016 of an inch, or 16 point, 
for all liners of corrugated fiber boxes, regardless of the ma- 
terial of which the liners were made and made no provision 
for the use of 100 per cent sulphate liners .014 of an inch in 
thickness in the construction of such boxes; (2) in that the rule 
made no provision for board constructed by gluing 100 per cent 
sulphate liners .009 of an inch thick to solid fiberboard, but 
required a minimum thickness of .016 of an inch for all plies 
of the combined board regardless of the material used; and (3) 
in that the rule did not permit the use of 100 per cent sulphate 
liners .023 of an inch thick in the construction of boxes Nos. 
3, 6, 9 and 12 as described in the rule. . 

Commissioner Mahaffie said that the boxes mentioned in the 
second allegation of unreasonableness were general purpose 
boxes and comprised a large percentage of those used in trans- 
portation and that the issues concerned them chiefly. 

Another allegation made by the complainants was that the 
penalty provision of the rule, increasing the freight charges 
20 per cent on shipments made in containers not complying 
with its specifications respecting thickness of liners or plies was 
unreasonable, unjustly discriminatory and unduly prejudicial. 
Changes were sought in Rule 41 that would permit the use 
of 100 per cent sulphate liners in the desired thicknesses. 

Commissioner Mahaffie said that the rule did not require 
that any particular material be used in the fabrication of 
liners. The complaint, the commissioner added, was made with 
a view to having the Commission approved the use of “filled 
kraft” board containing a greater percentage of sulphate than 
jute board, which, he said, was a combination of sulphate and 
pulp obtained from waste paper. Testimony was put in con- 
cerning tests made of containers. 

Whether the proposed sulphate liner boxes measured up to 
a particular requirement of the rule as well as the boxes now 
permitted to be used, Commissioner Mahaffie said, was open to 
question. Upon this record, he added, it was not shown that 
the assailed provisions of Rule 41 of the consolidated classifi- 
cation were unreasonable or otherwise unlawful. 


HOLLOW BUILDING TILE 


Rejecting arguments based on economic conditions and a 
comparison of earnings under rates on a particular commodity 
With average earnings under rates on all commodities, the Com- 
mission, by division 3, has dismissed No. 25510, Hickory Clay 
Products Company vs.- Atlantic Coast Line et al., finding not 
unreasonable the rates on hollow building tile from Mineral 
City, O., to various interstate destinations. The case was heard 
jointly with a similar one on intrastate rates in Ohio by the 
Ohio commission. Dismissal means adherence by the Commis- 
Sion to the rate structure it prescribed on clay products, in 
1922, in National Paving Brick Manufacturers’ Association vs. 
A. & V., 68 I. C. C. 213. This complaint was filed in Septem- 
ber, 1932. 

Complainant did not contend, said the Commission, that the 
rates assailed were unreasonable under the conditions existing 
when they were prescribed. It said that but for the changed 
economic conditions its complaint would not have been filed. 
Its case, the Commission said, was based largely on the fact 
that the price of its commodity at the present time, and which 
it assumed would continue, was about one-third of the value 
Shown in the case cited, known as the General Brick case. It 
urged that under present economic conditions it could not mar- 
ket its product under the present rates except to a very limited 
extent and at points near Mineral City, in the heart of the 
Canton, O., district around which the Commission made its 
Clay product rate structure revolve. The complainant con- 





tended that consideration should be given to the relation be- 
tween rates and commodity prices and that the present rates 
should be reduced about 40 per cent, or to the basis in effect in 
1913. In that year, the price of hollow building tile was about 
what it is now, the complainant contended. 

According to the Commission the complainant recognized 
the fact that there was not as great a demand for its material 
as formerly; also that the present economic conditions as they 
affected its product, did not differ materially from those affect- 
ing other industries. The report said that the complainant said 
that while these conditions were a matter of common knowl- 
edge and were before the Commission in the Fifteen Per Cent 
Case, 1931, wherein an increase of 20 cents a ton on building 
tile was authorized, the evidence in that proceeding warranted a 
decrease in rates rather than an increase. 

The Commission said that it was not necessary to discuss 
the comparisons of the earnings on the rates on building tile 
with average earnings on all traffic “as we have repeatedly held 
that the reasonableness of any rate cannot be measured by 
comparing its earnings with the average earnings on all traffic, 
because, if the reasonableness of rates were so measured, the 
inevitable result would be to bring all rates to a common level.” 

The carriers urged that the complainant’s difficulty was due 
to a decline in building activity rather than the level of the 
freight rates, contracts for construction in 1931 having been 
about 50 per cent of those in 1925. The Commission said that 
building tile was manufactured at various places east of Pitts- 
burgh, Pa., the territory in which the complainant desired to 
market its products, and because of the tendency toward local- 
ization of consumption, under any general revision downwards, 
the local manufacturers would still have an advantage over the 
more distant plants. 


BARGE-RAIL CORN COMPETITION 

Fourth section relief to meet the competition of the govern- 
ment barge line and trucks—much less, however, than requested 
—has been granted by the Commission, division 2, to the Illinois 
Central and the Yazoo and Mississippi Valley, its subsidiary, on 
corn for export and coastwise movement, from Havana and 
other points in Illinois to New Orleans, La., in fourth section 
application No. 15060, corn to New Orleans, La., by fourth sec- 
tion order No. 11483. Relief on rates from Peoria and Pekin, 
Ill., has been denied on the ground that although facilities for 
the loading of barges at those points were in course of construc- 
tion eight months ago when the hearing in this proceeding was 
held, the competition was not actual but merely potential. 

Commissioner Tate, in a concurrence, said he agreed with 
the majority except on the Peoria and Pekin phase of it. He 
thought that the relief should have been extended to those 
points as well. He said that he did not believe that in taking 
that position he was at all ignoring the limitation of the statute 
that water competition must be actual instead of merely poten- 
tial, for, as he viewed it, the competition at Peoria and Pekin 
was now actual. 

The applicants were authorized to establish and maintain, 
on corn minimum 80,000 pounds, to New Orleans a rate of not 
less than 16.5 cents from Havana; and from other points in 
Illinois on the Illinois Central rates not less than the local rail 
rates from such points to Havana plus 11.9 cents but in no case 
less than 16.5 cents and to maintain higher rates at intermediate 
points. Maintenance of higher rates at intermediate points is 
subject to the customary limitations about the lowest combina- 
tion and authorization from the Commission to increase them. 

With a view to enabling them to meet the competition of 
the government barge lines and trucks carrying corn to the 
waterways, the Illinois Central and its subsidiary proposed to 
establish rates on a minimum of 80,000 pounds of 12.5 cents 
from Peoria and Pekin and 11.9 cents from Havana. In addi- 
tion they proposed rates from nearby interior points,. truck- 
competitive rates constructed by adding to the rail rates pro- 
posed from the river ports, alleged trucking charges from such 
origins to the river ports, and from other intermediate and 
related points, rates based on the local rail rates to the river 
ports, plus the rates proposed from the river ports. Factors to 
the river ports to be used in constructing the truck competitive 
rates, the applicants said, would not be published. 

By means of the rate scheme set forth by the applicants 
they hoped to regain corn tonnage, intended for coastwise or 
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export movement, that had been taken from them by the govern- 
ment barge line and the trucks, The Commission said that the 
movement of corn from the river ports and interior country sta- 
tions to New Orleans for export or coastwise shipment, in the 
past had afforded the Illinois Central system an important source 
of revenue. The principal movement from New Orleans, it said, 
had been intercoastal, largely through the Panama Canal to the 
Pacific coast. 

The Commission said that since the establishment of barge 
service from the river ports and the publication of low barge 
rates therefrom, the Illinois Central had suffered a serious loss 
of corn tonnage which it anticipated would continue unless the 
desired relief was obtained. The Commission referred to the 
two railroads as the applicant. The report said that from the 
institution of the service at Havana on November 4, 1932, to and 
including May 11, 1933, sixteen barge loads of corn, totaling 
544,246 bushels, or approximately 363 carloads, on the basis 
of 1,500 bushels to the car, had moved from that point to New 
Orleans. The movement of corn from the territory involved over 
the applicant’s lines to St. Louis, the report said, totaled 195 
cars in October, 1932, 44 cars in November, 1932, and 62 cars 
in December, 1932. The rail movement from the same origins 
to Cairo totaled 12 cars in October, ceased entirely in the next 
month, and increased to 15 cars in December. In November and 
December, 1932, 240,589 bushels, or approximately 160 carloads, 
of corn moved from Havana by barge, according to the report. 

The rates proposed from the river ports were 125 per cent 
of the corresponding barge rates in order to reflect the differ- 
ential relation between barge and rail rates which the Com- 
mission had approved in proceedings in which joint barge-rail 
routes and rates have been authorized. Barge service, from the 
river ports, the report said, was inaugurated in the fall of 1932 
and a through rate of 9.5 cents was established on corn to 
New Orleans. Effective March 3, 1933, it was increased to 10 
cents from Peoria and Pekin, subject to a minimum of 224 
tons from Peoria and Pekin, and 300 tons from Havana. 

The all-rai] export rate on corn from Illinois points to New 
Orleans, the report said, was and for a long time had been 
22.5 cents. If constructed on the usual differential basis of 80 
per cent of the all-rail rates the export barge rate from the 
river ports to New Orleans, the Commission said, would be 18 
cents. The joint export and coastwise rail-barge rate, it said, 
was 19.5 cents, which had been in effect for some time from 
the river ports to New Orleans by way of St. Louis, Mo., or 
Cairo, Ill. It was based on a rail rate of 11.5 cents to St. 
Louis and a barge rate of 8 cents beyond. 

The barges used, the Commission said, were of the latest 
type all steel construction, with a capacity of about 1,000 tons 
each. Transit time by barge, Peoria to New Orleans, the re- 
port said, was 13 days as compared with 3 days by rail. 

“The slower service by barge,” said the report, “is no dis- 
advantage in the movement of corn as it frequently saves 
storage expense. The terminal expenses of shippers are prac- 
tically the same whether the movement is by rail or barge.” 

The Commission said that the movement of traffic from the 
considered origins over the proposed routes to Fulton, Ky.., 
would be in the direction of light traffic. The testimony in be- 
half of the applicant was to the general effect that additional 
corn tonnage could be moved without increase in the number 
of trains. 

The Chicago Board of Trade, according to the report, con- 
tended that the establishment of the proposed rates from the 
river ports would disrupt the coarse grain rail rate adjust- 
ment throughout the wide territory, thereby creating undue 
preferences and prejudices. It pointed out that rail combina- 
tions based on the rate proposed from Peoria and Pekin would 
compel reductions in rates from numerous points in Illincis 
not covered by the application, as well as from points in other 
states. 

The Commission said there was question as to the actuality 
of the water competition at Havana, but that it was unable to 
approve the rate proposed therefrom as reasonably compensa- 
tory. It said that, based upon the proposed minimum, the 
average of the rates proposed from the river ports, 12.3 cents, 
for the average distance of 825 miles, would yield ton-mile, 
ear-mile and car earnings of 2.98 mills, 11.92 cents, and $98.54, 
respectively. It said the average of the proposed rates from 
the alleged truck competitive points, 16.4 cents, for the aver- 
age distance of 808.6 miles, would yield 4 mills, 16.24 cents, 
and $131.20; and the proposed rate of 11.9 cents from Havana, 
for the ‘distance of 825.1 miles, would yield 2.8 mills, 11.54 cents, 
and $95.20. Actual earnings, it said, would be somewhat higher 
because the average carload weight of the corn hauled from 
the origin territory to Cairo, St. Louis, and New Orleans in 
1930, 1931, and 1932 was 88,252 pounds. 


COMMISSION REPORTS 


Casinghead Gasoline 
No. 26063, Lone Star Gasoline Co. vs. 


Alton et al. By 
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division 4. Dismissed. Rate, casinghead gasoline, Lonar, Okla, 
to Wood River, Ill., not unreasonable or otherwise unlawfyj, 
Shipments involved moved between September 18 and October 
12, 1931. 


W. T. L.-M. V. Class Rates 


I. and S. No. 3864, class rates between southern and W. T_ 1, 
points. By division 5. Report by Commissioner Farrell. Pro. 
posed cancellation of through class rates between points ip 
western trunk line territory, on the one hand, and Mississippi 
Valley territory on the other, and of proportional class rates 
to and from Ohio and Mississippi River crossings, applicable 
on traffic moving between western trunk line territory and the 
southeast, found not justified. Suspended schedules ordereg 
to be canceled and the proceeding discontinued. The question 
as to the proper through class rates between the territories 
involved in this proceeding was left open by the Commission 
in its decision in the western class rate revision but it called 
upon the carriers to establish revised rates wherever it ap. 
peared that the shipping interests were entitled to them op 
the comparatively light volume of traffic to maintain harmonious 
relationships with the rates prescribed in the southern class 
rate revision. This proposal to take out the rates resulted from 
a denial of fourth section relief, originally as of March 3, 1934, 
but now as of April 3. Combinations would apply had the 
proposals herein been found justified. 

Rice 

I. and S. No. 3904, rice from Arkansas to Cairo, St. Louis 
and East St. Louis. By division 3. Proposed revision, joint 
rail-barge rates, rice, carloads, points in Arkansas to St. Louis, 
Mo., and Cairo and East St. Louis, Ill., found not justified, 
Schedules ordered canceled and proceeding discontinued. The 
proposal, protested by the government barge line, the Commis. 
sion said, would have resulted in the elimination of all joint 
rail-barge rates on rice except one of 25 cents, minimum 40,000 
pounds, to St. Louis and East St. Louis. The cancellation of 
rail-barge rates on a 30,000 pound minimum, and the increase 
in the other rates would result, the Commission said, in in- 
creasing the rail-barge by the car charges by amounts rang- 
ing from 14 to 146 per cent. The railroads asserted that when 
they established reduced all-rail rates to meet truck compe 
tition, they did not contemplate joining in lower rail-barge rates 
because they thought them entirely too low and unremunerative, 
They further asserted that no rice ever moved under the all- 
rail rates in effect prior to May 1, 1933, because of the low 
truck rates. They established the 25 cent rate to meet truck 
competition in an effort to obtain some of the rice traffic mov- 
ing to brewing centers after beer was made legal. They urged 
that on account of the truck competition factor, the usual rail- 
barge differentials should not apply. 


Salt 


No. 25070, Alabama Grocery Co. of Huntsville, Ala., et al. 
vs. A. G. S. et al. and No. 25646, Scottsboro Wholesale Co. vs. 
Same. By division 3. Dismissed. Rates, salt, points in Louisi- 
ana to Huntsville and Scottsboro, Ala., not unreasonable. Com- 
plainants not shown to have been damaged by reason of any 
undue prejudice which may have existed in the past. In 
dismissing these cases the Commission pointed out that it had 
denied reparation in Rate Structure Investigation, part 13, Salt, 
197 I. C. C. 197, the Hoch-Smith salt case, and said the record 
in these cases did not warrant findings different from those 
made in the general salt case. 


Wheat 


No. 25797, Rea-Patterson Milling Co. vs. A. T. & S. F. et al. 
opinion No. 19203, 197 I. C. C. 427-9. By division 3. Dismissed. 
Rates charged, wheat, Booker, Darrouzett, Spearman, Twichell 
and Follett, Tex., stored at Wichita, Kan., milled at Coffeyville, 
Kan., and wheat flour and bran shipped to Lake Charles and 
Alexandria, La., found applicable on two carloads and inap- 
plicable on seven carloads which were undercharged. 


Wheat Flour 


No. 25851, Rea-Patterson Milling Co. et al. vs. Missouri 
Pacific et al. By division 3. Complainant entitled to reparation 
on finding rate, wheat flour, L. C. L., Coffeyville, Kan., to At 
lanta, Ga., inapplicable. Applicable rate, $1.185. Shipments 
moved since March 2, 1930. Applicable rate not unreasonable. 


Coal 


Fourth Section Application No. 15323, coal to Georgia and 
the Carolinas. By division 2. Louisville & Nashville Railroad 
Co. and its connections, authorized in fourth section order No. 
11484, to establish and maintain, over routes in connection with 
routes of the Louisville & Nashville through Atlanta, Ga., rates, 
coal, from mines in Kentucky in Harlan group (4) and Benham 
group (5) to points in North and South Carolina and the eastern 
part of Georgia the same as those contemporaneously in effect 
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over direct lines or routes constructed on the basis prescribed 
in Coal From Louisville & Nashville Railroad Mines to Southern 
Points, 192 I. C. C. 521, and to maintain higher rates to inter- 
mediate points, subject to the lowest combination and 50 per 
cent circuity limitations. 


Hardwood Logs 


No. 25829, Tennessee Eastman Corporation vs. L. & N. 
et al. By division 5. Rates, hardwood logs, Grays Knob and 
Berger, Ky., to Kingsport, Tenn., not unreasonable in the past 
put are and for the future will be unreasonable to the extent 
they exceed Or may exceed 10 cents a 100 pounds, minimum 
40,000 pounds. Shipments moved since July 1, 1930. The Com- 
mission said that on November 28, 1930, a commodity rate of 15 
cents, minimum 44,000 pounds, was established, and that by 
special docket order reparation was awarded on all shipments 
which moved before November 18, 1930, to the basis of 15 cents 
and defendants were required to maintain that rate for one year 
from November 28, 1930. The rates sought were 10 cents on and 
after December 1, 1930, and 11.5 cents prior thereto. The Com- 
mission said defendants relied on Arizona Grocery Co. vs. A. T. 
& S. F., 284 U. S. 370. It said its orders in special docket cases 
must be regarded as formal orders as fully in all respects as its 
orders in formal] cases, and that it was now estopped from find- 
ing the 15-cent rate unreasonable and requiring defendants 
retroactively to reduce it and award reparation. Commissioner 
Farrell, concurring in part, said he could not concur in the 
denial of reparation. In his opinion the decision in the Arizona 
Grocery case had no application in the premises. Order for 
future effective on or before May 11. 


Coal to Indianapolis 


Fourth Section Application No. 14341, coal to Indianapolis, 
Ind. By division 2. By supplemental fourth section order No. 
10627 authority granted, to maintain rates on coal and coal 
briquets, from mines in Kentucky, Virginia, and West Virginia 
to Indianapolis, Ind., without observing the long-and-short haul 
provision of section 4, subject to intermediate, combination and 
circuity limitations. 


Grain 


No. 24706, Pillsbury-Astoria Flour Mills Co. vs. G. N. et al. 
By division 5. Dismissed. Rates and charges, grain, from 
points in Idaho, Montana, Oregon and Washington, milled in 
transit at Astoria, Ore., and on the products thereof forwarded 
to destination points in California, Oregon and Washington, 
not unreasonable or otherwise unlawful. Complainant alleged 
that the rates were unreasonable and unduly prejudicial to com- 
plainant and unduly preferential of certain competing mills in 
Idaho, Oregon and Washington. It was complainant’s conten- 
tion, according to the report, that it was unreasonable for de- 
fendants to charge the combination basis on grain milled at 
Astoria while grain might be milled at competing mills on the 
basis of the joint rates to final destination plus a transit charge, 
although movements via the competing mills frequently involved 
substantial out-of-line hauls. The Commission said complain- 
ant’s comparisons failed to distinguish between a direct back 
haul such as the movement from Astoria to Portland, and the 
difference in distances permitted in the use of optional routes. 
The Commission said the record was not persuasive that refusal 
by the Northern Pacific to permit transit at Astoria was unlaw- 
ful, involving, as it would, a direct back haul of about 100 miles. 


Fertilizer Materials 


No. 25366, Jackson Freight Bureau et al. vs. A. G. S. et al. 
By division 3. Rates,. fertilizer materials, Flint and Detroit, 
Mich., Aliquippa, Wylie, and Pittsburgh, Pa., Toledo, Warren, 
Canton and Youngstown, O., Niagara Falls, N. Y., Niagara Falls, 
Ont., and Terre Haute, Ind., to Jackson, Newton, Laurel and 
Hazlehurst, Miss., unreasonable. Shipments moved in period 
between August 9, 1929, and March 28, 1931. Commission found 
that rates assailed except from Niagara Falls, Ont., were unrea- 
sonable prior to September 15, 1929, to extent they exceeded the 
rates prescribed on fertilizer and fertilizer materials in Fer- 
tilizers Between Southern Points, 113 I. C. C. 389; that on and after 
that date such rates were unreasonable to extent they exceeded 
the rates found reasonable on fertilizer and fertilizer materials 
in Fertilizer and Fertilizer Materials, 151 I. C. C. 613; and that 
the rates assailed from Niagara Falls, Ont., were unreasonable 
to the extent they exceeded by more than 2 cents a 100 pounds 
the rates on fertilizer and fertilizer materials for equivalent dis- 
tances found reasonable herein from other points of origin. 
Commission further found that the rates assailed from Toledo 
to Hazlehurst, and from Flint to all destinations considered, 
were and would be for the future unreasonable to the extent 
they exceeded or might exceed the rats found reasonable in 151 
LC. C, €ig. Complainants, except Laurel Oil and Fertilizer Co., 
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found entitled to reparation, with interest. Order for the future 


effective on or before May 17. 


SALARIES OF ROCK ISLAND TRUSTEES 

By an order in Finance No. 10028, Chicago, Rock Island & 
Pacific Railway Co. reorganization, the Commission has ordered 
that a maximum compensation of $15,000 a year be paid to 
Frank O. Lowden, a maximum compensation of $36,000 a year to 
be paid to James E. Gorman, and a mamixum compensation of 
$15,000 a year be paid to Joseph B. Fleming, as trustees of the 
estate of the Rock Island and various subsidiaries thereof. 


LOANS TO RAILROADS 


Public Works Administrator Harold L. Ickes in an “ac- 
counting” showing how the $3,300,000,000 PWA fund has been 
allotted for work-giving purposes, reports that a total of $199,- 
607,800 has been allotted to railroads, including $41,000,000 set 
aside for rails and fastenings, Loans allotted to individual rail- 
roads were set forth as follows: 

Pennsylvania, electrification and equipment, $79,000,000; 
Lehigh & New England, new freight cars, $1,500,000; New York, 
New Haven & Hartford, equipment, $5,500,000; Northern Pacific, 
locomotives, $1,250,000; Chesapeake & Ohio, gondola cars, $18,- 
290,000; Erie, new equipment, $11,964,000; New York, Chicago & 
St. Louis, new equipment, $5,029,000; Boston & Maine, new equip- 
ment and repairs, $5,500,000; Central of Georgia, new equipment, 
$500,000; Interstate, railroad improvements, $250,000; Wabash, 
improvements, $1,489,800; Kansas, Oklahoma & Gulf, improve- 
ments, $265,000; Baltimore & Ohio, new equipment, $4,230,000; 
Southern Pacific, improvements, $12,000,000; Illinois Central im- 
provements, $9,300,000; Midland Continental, equipment, $40,00C, 
and Lehigh Valley, equipment, $2,500,000. 

Execution of a contract for a loan of $1,400,000 to the Chi- 
cago & North Western “to increase employment and production 
in the steel industry and create additional employment for the 
track forces of the North Western” was announced Feb. 6 by 
Public Works Administrator Ickes. 

The North Western was one of the roads included in the 
blanket allotment of $41,000,000 previously made to finance the 
purchase of new rails and fastenings under the PWA program 
“of regenerating activity in the heavy industries.” 

The loan to the North Western will enable it to purchase 
26,514 tons of new rail, 1,460 tons of standard rail joints together 
with 1,066 pairs of insulated joints and 180 sets of compromise 
joints, 4,000 tons of tie plates, 730 tons of track spikes, 181 tons 
of track bolts with 175,000 nutlocks, 320,000 rail anchors, 100 
switches and 44,000 rail bonds. The Commission has approved 
the loan. 

Mr. Ickes also announced that he had signed a contract for 
a loan of $240,000 to the Chicago & Eastern Illinois for the 
purchase of rails and fastenings. 

The C. & E. I. will purchase 4,000 tons of rail, 1,000 tons of 
tie plates, 66 tons of track spikes, 4,841 ordinary rail joints, 142 
insulated joints, 50 compromise joints, 69,584 rail anchors, 33 
tons of track bolts and nuts together with 36,000 nutlocks, 18 
spring frog switches and 15 manually operated switches, and 30 
guard rails. The Commission has approved the loan. 

The Public Works Administration has approved allotments 
of loans for rail purchases of $2,050,000 to the Erie and of 
$2,018,000 to the Boston & Maine. 

In Finance No. 10306, Boston & Maine Railroad public 
works improvement, the Commission, by division 4, has ap- 
proved as desirable for the improvement of transportation fa- 
cilities proposed maintenance and equipment to be financed by 
a loan of $3,330,000 from PWA. 


PAYING OFF RAILROAD DEBT 


A plan for the establishment of a sinking fund with which 
to retire first and refunding mortgage bonds of the Chicago and 
North Western has been prepared by Samuel T. Cady, vice 
president and general counsel, and sent to Oliver E. Sweet, 
director of the Commission’s bureau of finance. The plan was 
made as an answer to the Commission’s question as to what 
consideration the company had given to the question of setting 
up a sinking fund for the retirement of its funded debt. The 
Commission is asking that question of each railroad when the 
railroad asks for authority to issue bonds. 

The plan, according to Mr. Cady, contemplates that the 
sinking fund shall be used not only to purchase first and re- 
funding mortgage bonds but also other bonds for the refund- 
ing of which the first and refunding mortgage authorizes the 
issuance of bonds. It contemplates, according to Mr. Cady, 
that nothing shall be paid into the sinking fund until after 
the company earns its fixed charges. Thereafter, under the 
plan, a certain percentage of the net income is to be paid into 
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the fund, the percentage increasing with the amount of net in- 
come, starting at three per cent for the first $2,500,000 and 
equaling twenty per cent for any amount of net income in 
excess of $20,000,000. The percentages would be four per cent 
on $5,000,000, five on $7,500,000, six on $10,000,000, eight on 
$12,500,000, ten on $15,000,000, twelve on $17,500,000, and four- 
teen up to but not including $20,000,000. 

If that sinking fund plan had been in effect in the nine-year 
period from 1922 to 1930, Mr. Cady said, it would have resulted 
in creating a sinking fund of $4,607,402.36, the average amount 
being $511,933.58 a year. 

Mr. Cady said he had discussed the plan with President 
Sargent of the C. & N. W. and that it had the hearty approval 
of the latter. At some time in the near future, Mr. Cady said 
he expected to take up the matter with the City Bank Farmers’ 
Trust Co. and after receiving the approval of the trust com- 
pany and its attorneys, lay the matter before the board of di- 
rectors of the North Western, perhaps at the meeting on Feb- 
ruary 14, 

Disclosure of this plan was made by Mr. Cady in corre- 
spondence he had with Director Sweet in respect of Finance 
No. 10189, in which the North Western asked authority to have 
$7,725,000 of bonds delivered to it by the trustee under the 
first and refunding mortgage bonds. 

The bonds, which it is proposed to issue, contain on their 
face a legend to the effect that the provision that the principal 
and interest on the bond were payable in gold coin of the 
standard of weight and fineness existing on May 1, 1920, was 
in accordance with the indenture under which the bond was 
issued and was executed prior to the approval on June 5, 1933, 
of the resolution of Congress requiring every such gold obliga- 
tion to be discharged upon the payment dollar for dollar in 
any coin or currency which at the time of payment was legal 
tender for public and private debts. Printed on the back of 
every coupon attached to the bond, is another notice to the 
holder reading: “See legend on face of bond with respect to 
obligations payable in gold.” 


UNCONTESTED FINANCE CASES 


Report and order in F. D. Nos. 10175, 2860, 4762, and 6877, (1) 
authorizing the Illinois Central Railroad Company to pledge with the 
Railroad Credit Corporation, as additional collateral security for loans, 
its equity in certain of its bonds now pledged with the Reconstruction 
Finance Corporation, (2) modifying previous orders so as to permit the 
pledge with the Railroad Credit Corporation of the applicant’s equity 
in $6,925,000 of Yazoo & Mississippi Valley Railroad Company Gold 
Improvement bonds; and (3) dismissing that part of the application 
which pertains to the pledge of equity in $8,024,000 of Yazoo & Mis- 
sissippi Valley Railroad Company gold improvement bonds, approved. 

Report and order in F. D. No. 10307, authorizing E. S. McPherson, 
trustee of the Spokane International Railway Company, to issue not 
to exceed $50,000 of trustee’s certificates to be sold at not less than 
par, the proceeds to be used to provide for continued operation and 
maintenance of railway properties, approved. 


SINKING FUND IMPRACTICABLE 


Establishment of a sinking fund in connection with a first 
and refunding mortgage of the Chicago, Burlington & Quincy, 
in the opinion of Bruce Scott, vice-president and general coun- 
sel of that company, is impracticable for several reasons. He 
has so advised Director Sweet, of the Commission’s Bureau 
of Finance, in answer to a question asked by the director in 
connection with the application of the company in Finance No. 
10207, Chicago, Burlington & Quincy Railroad Co. bonds. The 
director asked whether the company had given consideration 
to the establishment of a sinking fund. 

“In reply I have to say that no consideration was given 
to the establishment of a sinking fund and the same seemed 
impracticable for several reasons,” said Mr. Scott. 

The general mortgage under which the bonds which the 
company desired to issue, $2,000,000, Mr. Scott pointed out, was 
a closed mortgage to all intents and purposes. He said that 
it did not authorize an issue of bonds secured by a sinking 
fund. He said it would seem therefore that the directors of 
the railroad company and the trustees of the mortgage would 
not now be authorized to execute a supplemental indenture 
providing for a sinking fund. A further practical objection, he 
said, was that there seemed no benefit to the railroad company 
in now giving additional security to the $65,247,000 of the bonds 
outstanding, which were sold on the basis of not being secured 
by sinking fund. He said that even if a sinking fund now 
to be established should provide for setting aside only one- 
fiftieth each year, the life of a mortgage being 50 years, it 
would require $1,344,940 a year for the amount outstanding 
after the proposed sale of the $2,000,000 additional bonds and 
if that amount should be used to purchase bonds at par, the 
saving in interest the first year would be only $53,797.60 and 
for the last year $1,291,142.40, which would be a heavy burden 


on the company’s net earnings in these depression times, when 
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it was necessary for it to husband all net earnings available 
after bond issues for necessary corporate purposes such as the 
maintenance of an adequate working fund which was the pur. 
pose of proposed sale of $2,000,000 involved in the pending 
application. 

“It would seem to be clearly better policy for the company 
not to improve unnecessarily the value of the outstanding 
mortgage bonds by setting aside a large amount yearly from 
net earnings when the said‘amount might be used for improving 
the property,” said Mr. Scott, “and thus avoid the selling of 
more bonds and increasing the fixed charges of the company,” 


FINANCE APPLICATIONS 


Finance No. 10334. Chicago, Milwaukee, St. Paul & Pacific Rail- 
road Co. asks authority to issue $5,720,000 of 4 per cent equipment 
trust certificates, series M, for the purpose of obtaining a loan of like 
amount from the Public Works Administration to finance the pur- 
chase or construction of equipment, including 25 all-steel baggage ex- 
press cars, 50 new all-steel passenger coaches, and 30 modern high 
speed locomotives. 

Finance No. 10335. Chicago, Milwaukee, St. Paul & Pacific Rail- 
road Co. asks for approval of expenditure proposed to be met with 
the proceeds of loan in the amount of $5,720,000 from the PWA re- 
ferred to in Finance No. 10334. 

Finance No. 10336. Chicago, Milwaukee, St. Paul & Pacific Rail- 
road Co. asks for approval of expenditure proposed to be met with 
the proceeds of loan of $2,917,383 from the PWA for the purchase of 
20,000 gross tons of new steel rails, and rail fastenings, tie plates and 
other track accessories, for repairing bridges, and reconditioning train- 
equipment. 

Finance No. 10337. Interstate Railroad Co. asks for approval as 
desirable for the improvement of transportation facilities of the mak- 
ing of heavy repairs to 500 steel coal cars to be met by loan of 
$250,000 from the PWA. 

Finance No. 10339. Interstate Railroad Co. asks authority to issue 
$250,000 of equipment trust certificates as security of a loan from the 
PWA for making repairs to 500 coal cars. 

Finance No. 10339. Midland Continental Railroad asks authority 
to issue $40,000 of equipment trust certificates in connection with loan 
of like amount from PWA, for the purchase of one oil electric loco- 
motive. 

Finance No. 10340. Chicago & North Western Railway Co. asks 
approval of lease of Escanaba, Iron Mountain & Western Railroad Co., 
subsidiary of applicant which owns all the stock and bonds of the 
E. I. M. & W. The line has been operated for years as part of C. & 
N. W. system. 

Finance No. 10333. Chicago & North Western Railway Co. asks 
authority to issue and deliver to the federal emergency administrator 
of public works, $1,400,000 of 4 per cent registered serial notes, and to 
pledge as collateral security therefor 500 shares of the common stock 
and $1,530,000 of 5 per cent first mortgage bonds of the Escanaba, 
Iron Mountain & Western Railroad Co., in connection with obtaining 
loan for purchase of 25,000 tons of steel rail and 7,000 tons of fasten- 
ings and accessories. 

Finance No. 10331. Southern Pacific Co. asks authority to issue 
and sell $12,000,000 of its ten-year secured 4 per cent serial bonds, 
and for authority to pledge $21,594,000 of bonds of its subsidiary 
companies as collateral security for the proposel bond issue. Ap- 
plicant proposes to sell the bonds to the PWA at par, the proceeds 
to be used to aid in financing of railroad maintenance and equip- 
ment, particularly for the purchase and installation of ties, rails, and 
fastenings; purchase and installation of materials for repairs of loco- 
motives, freight and passenger equipment and repair or replacement 
of bridges, trestles or culverts. 


CALIFORNIA DECIDUOUS FRUITS 


Answering the request of Senator Johnson of California, 
that the Commission advise him concerning the matter of 
reduced rates on deciduous fruits from California requested 
by the Deciduous Tree Fruit Marketing Agreement (see Traffic 
World, February 3, p. 213), Chairman Lee of the Commission, 
after reciting the fact that the telegram had also been sent 
to President Roosevelt, in part said: 


The Commission has power to require reductions in rates only in 
a formal proceeding after full hearing in which the existing rates are 
shown to be unreasonable. Common carriers by rail, however, do not 
need to obtain any permission from the Commission to reduce rates, 
but are free to do so on 30 days’ notice by filing tariffs with the Com- 
mission. Therefore, the railroads from California are free to estab- 
lish the reduced rates sought by the association. If it is desired to 
change rates on less than 30 days’ notice, permission to do so should 
be obtained from the Commission. If the rail carriers apply to the 
Commission for authority to reduce the rates on less than 30 days’ 
notice, the Commission will be glad promptly to consider and act 
upon such application. 

The rates to which the telegram refers were brought before this 
Commission in a formal proceeding in 1926. At that time the rate to 
Colorado was $1.60 but to all points east thereof it was $1.73. From 
Oregon and Washington the rate was to most destinations $1.875. In 
its decision rendered July 20, 1927, the Commission required the es- 
tablishment of a reduced rate of $1.50 to Denver and a rate of $1.60 
to all points east thereof. The rail carriers appealed the Commission's 
order to the courts. The proceeding finally reached the Supreme 
Court, which held the order invalid. Ann Arbor R. Co. vs. United 
States, 281 U. S. 658. Thereupon the proceeding was reopened for 
further consideration by the Commission and in a further report on 
June 6, 1932, the rate of $1.875 from Oregon, Washington and Idaho 
was found unreasonable to the extent that it exceeded $1.73 but the 
other rates embraced in the proceeding were found not unreasonable. 

There is no proceeding now pending before the Commission in 
which these rates are brought into issue and no application has been 
filed by carriers for authority to reduce the rates on less than statu- 
tory notice 
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Proposed Reports in I. C. C. Cases 





FERTILIZER MATERIALS 


N a proposed report in No. 16295, fertilizer and fertilizer ma- 

terials between southern points and cases grouped therewith, 
Examiner J. O. Cassidy, upon further hearing, has recommended 
that findings in 179 I. C. C. 155 and 185 I. C. C. 523 be modified 
so as to eliminate bones, other than human or fresh meat bones, 
from the list therein designated as fertilizer materials. He said 
that rates not in excess of the eleventh class subject to a carload 
minimum not higher than 40,000 pounds would be reasonable for 
future application. In I. and S. Nos. 3725 and 3747, reopened 
for further hearing, he said the original findings should be 
affirmed but without prejudice to the publication of rates for 
the future not higher than eleventh class with a carload mini- 
mum not higher than 40,000 pounds. In Nos. 25147 and 25477, 
he said the Commission should find that the rates assailed on 
pone scrap and bone meal, in carloads, were and are unreasonable 
to the extent they exceeded or exceed rates found reasonable 
on fertilizer and fertilizer materials for like distances in Fer- 
tilizer and Fertilizer Materials, 151 I. C. C. 613, and should 
further find that for the future rates on bone scrap and bone 
meal between the points involved would be unreasonable to 
the extent they may exceed eleventh class subject to a carload 
minimum not higher than 40,000 pounds. He recommended 
reparation to complainants in Nos, 25147 and: 25477. The report 
also embraces I. and S. Dockets Nos. 3725 and 3747 reopened 
for further hearing, Nos. 23177 and Sub No. 1, Carolina Button 
Corporation vs. Atlantic & Yadkin Ry. Co. et al.; No. 24252, 
Geo. K. Hale Mfg. Co. et al. vs. Atlantic & Yadkin Ry. Co. et al., 
and Sub No. 1, Same vs. A. C. L. R. R. Co. et al.; No. 24172, 
Carolina Button Corporation vs. Ann Arbor et al., and No. 25147, 
Geo. K. Hale Mfg. Co. et al. vs. Alton R. R. Co. et al., reopened 
to determine whether or not bones, other than human and fresh 
meat bones, should be retained in the fertilizer list, and No. 
25477, Carolina Button Corporation vs. Atlantic & Yadkin Ry. 
Co. et al., a complaint not heretofore considered. 


PROPOSED REPORTS 


Iron or Steel Pipe 


No. 26107, Fretz-Moon Tube Co., Inc., vs. Buffalo & Sus- 
quehanna et al. By Examiner L. B. Dunn. Dismissal proposed. 
Rates, iron or steel pipe, East Butler, Pa., to Baltimore, Md., 
applicable and not in violation of section 4. Shipments involved 
moved in period from May 4, 1929, to December 3, 1930. 


Wheat 


No. 26170, Cargill Elevator Co. vs. Great Northern. By 
Examiner Charles A. Rice. Recommends reparation of $60.03, 
with interest, on finding carload rate, wheat, Kempton, N. D., 
to Grand Forks, N. D., and reconsigned to Minneapolis, Minn., 
shipped April 21, 1933, unreasonable to extent it exceeded 17.5 
cents. 

Towers 


No. 26112, Chicago Bridge & Iron Works vs. L. & N. et 
al. By Examiner Harold M. Brown. Recommends reparation 
of $1,695.98, with interest, on finding carload rate, towers, Boyles, 
Ala., to North Baton Rouge, La., inapplicable, but not otherwise 
unlawful. Applicable rate, 34 cents. Shipments moved be- 
tween October 18 and November 20, 1930. Charges were col- 
lected at sixth class rate of 58 cents, which applied to petroleum 
cracking and refining cylinders. The examiner said the articles 
were contracted for as towers, also invoiced, billed, shipped, and 
sold as towers. 

Sand and Gravel 


No. 26094, McHugh Brothers vs. Pennsylvania et al. By 
Examiner John Davey. Recommends award of reparation on 
finding rate, sand and gravel, Machias, N. Y., to Bradford, Pa., 
unreasonable to extent it exceeded $1 a net ton. Shipments 
moved between August 7 and October 22, 1930. 


Wrought Iron Pipe 


No. 25166, Sinclair Oil & Gas Co. vs. A. T. & S. F. et al. 
By Examiner L. H. Macomber. Following Prairie Pipe Line 
Co. vs. Arkansas W. Ry. Co., 132 I. C. C. 56, 146 I. C. C. 149, 
195 I. C. C. 486, examiner recommends reparation finding rea- 
sonable rates for reparation purposes on wrought iron pipe 
would be from Healdton and Maud, Okla., and Smackover, Ark., 





to Arp, Tex., 56, 49, and 43 cents, respectively, and from Mar- 
shall and Maud, Okla., to Gladewater, Tex., by the routes of 
movement 61, 47, and 52 cents, respectively. The shipments 
moved between March 27, 1931, and December 17, 1931, inclusive. 


Fruit Wrapping Paper 


No. 23799, California Fruit Wrapping Mills, Inc., vs. G. N. 
et al. By Examiner Paul Coyle on further hearing. Rates, fruit 
wrapping paper, Pomona, Calif., to points in Oregon and Wash- 
ington, not unduly prejudicial. Proposes modification of find- 
ing in original report, 181 I. C. C. 559, wherein it was found 
that the rates were prejudicial, and vacation of order previously 
entered and dismissal of complaint. 


Tankage Reparation 


No. 25051, Farmers’ Fertilizer Co., Inc., et al. vs. B. & O. 
et al. By Examiner E. L. Glenn on further hearing. Amount 
of reparation due under findings in previous report, 190 I. C. C. 
573, with respect to unreasonable rates on tankage from Mil- 
waukee and Carrollville, Wis., and on peat humus, Manito, IIl., 
to Decatur, Ala., determined to be $311.84, with interest. 


Tankage and Leunasalpeter 


No. 24052, Ware Brothers Agency vs. B. & O. et al. By 
Examiner E. L. Glenn on further hearing. Amount of repara- 
tion due under findings in previous reports, 174 I. C. C. 669, 
and 179 I. C. C. 359, with respect to unreasonable rates on 
ground tankage from Chicago to Tuscumbia, Ala., and on 
ground tankage and ammonium sulphate nitrate (leunasalpeter), 
from Chicago to Tuscumbia, determined to be $253.74, with 
interest. 

Crushed Stone 


No. 25743, State Highway Commission of Missouri vs. A. T. 
& S. F. et al. By Examiner W. H. Smith. Reparation on in- 
terstate shipments of crushed stone between points in Missouri 
found precluded by Arizona Grocery Co. vs. A. T. & S. F., 284 
U. S. 370. Dismissal proposed. Shipments moved in period 
August 1, 1930, to October 12, 1931, from Sugar Creek, Mo., 
to destinations in the same state. 


Grain 


No. 25880, Cargill Elevator Co. vs. C. B. & Q. et al. By 
Examiner R. G. Taylor. Dismissal proposed. Proportional rate 
applicable east of Milwaukee, Wis., as a factor of through com- 
bination rates on grain, from points in northwest territory to 
Pontiac, Mich., not unreasonable or unduly prejudicial. Com- 
plaint alleged that rates charged on six carloads of barley and 
two carloads of oats forwarded in the period from August 6, 
1930, to April 6, 1931, Milwaukee to Pontiac, were unreasonable 
and unduly prejudicial. 


ST. PAUL TERMINAL LEASE CASE 


On the condition that the purchase price and the annual 
rental proposed be reduced, Examiner M. S. Jameson, in Finance 
No. 8979, St. Paul Bridge & Terminal Railway Co. proposed 
control, has recommended that the division 4 find that control 
by the Chicago Great Western Railroad Co., by lease, of the 
railroads and properties of the St. Paul Bridge & Terminal Co. 
and the St. Paul Union Stockyards Co., at St. Paul and South 
St. Paul, Minn., will be in harmony with and in furtherance of 
the Commission’s plan of consolidation and will promote the 
public interest, 

The examiner said the approval recommended by him 
should be subject to the condition that the terms of the pro- 
posed lease be revised by changing the price under the option 
to purchase from $2,500,000 to $1,667,000 and the rental pay- 
ment from $150,000 to $100,000 a year. Denial of the applica- 
tion because of the apprehensions of labor that employment 
would be reduced, the examiner said, would be unjustified. He 
said that the applicant had stated as conclusively as_ circum- 
stances permitted that no reduction in the forces of railroad 
labor would be made as a result of the proposed arrangement. 
It was obviously impossible, he added, to predict the volume 
of traffic to be handled in the future but he said the record 
disclosed no apparent ground for the apprehensions of pro- 
testing labor concerning employment. 

The properties proposed to be taken over constitute the 
terminals in St. Paul and South St, Paul, which serve the trunk 





PAGE 254 


lines in bringing traffic to and from the livestock and packing 
industries in the St. Paul district, nearly two-thirds of the 
traffic handled by the terminal railway company being livestock. 
The stock of the terminal company is owned by the stockyards 
company. A contract between the Chicago Great Western and 
the terminal properties provides for the lease of the 6.5 miles 
of owned tracks of the terminal company and 35 miles of the 
stockyards company tracks and for the transfer of the stock- 
yards properties to the termina] company, the whole to be leased 
to the trunk line for $150,000 a year. The lease carries an 
option to the trunk line to buy the properties for $2,500,000 at 
any time in the 99 years of life of the lease. The lease would 
provide for an extension in perpetuity. 

This case was held up pending a proceeding to determine 
the excess income of the terminal company, which was dis- 
missed when the excess income provisions of section 15a were 
repealed. The proposed report in that proceeding, Finance 
No. 3912, carried the conclusion of the examiner that the value 
of the terminal for rate-making purposes as of 1926 was $1,- 
500,000. The examiner, in this report, said that the record 
in that case afforded no degree of support for the value of 
$2,500,000 agreed upon in the lease arrangement, resulting in 
the proposed rental of $150,000 a year. He said that division 
4 should conclude that an amount not exceeding $1,667,000 for 
the properties should be taken as the base for computing the 
rental. 

At the original hearing, the examiner said some apprehen- 
sion was shown by the employes of the terminal company 
respecting the effect of the arrangement on the railroad labor 
then employed. At a resumed hearing there was opposition 
from all employes and the Brotherhood of Railroad Trainmen. 
They were joined by the city council and Commercial Club of 
South St. Paul. Popular petitions against the arrangement were 
presented but no objection was made to the terms. The Minne- 
sota state commission, which held the hearing, advised a mem- 
ber of the federal commission, said the examiner, that it had 
no objection to the proposed arrangement. 


BURLINGTON ABANDONMENT 


Saying that the branch had already been abandoned by 
shippers, Examiner M. S. Jameson, in Finance No. 10169, Chi- 
cago, Burlington & Quincy Railroad Co. proposed abandon- 
ment, has recommended that the Commission, division 4, per- 
mit the applicant to abandon about five miles of a branch 
extending from Yutan to Allis, Neb. The part marked for 
abandonment is a remnant left after about seven miles were 
abandoned on authority of the Commission given in 117 I. C. C. 
637. Jameson said there was no present need for the service 
of the branch and that the future need was too remote for 
serious consideration. 


c. B. & Q. ABANDONMENT 


Examiner Thomas F. Sullivan, in a proposed report in 
Finance No. 10069, Chicago, Burlington & Quincy Railroad Co. 
abandonment, has recommended that a certificate be issued per- 
mitting the railroad company to abandon its so-called Spearfish 
branch, extending from Englewood to Spearfish, approximately 
31.54 miles, in Lawrence county, S. D. Protests against the pro- 
posed abandonment were made by and on behalf of the city 
of Spearfish and shippers and residents of the area served by 
the branch. The Board of Railroad Commissioners of South 
Dakota, which held the hearing for the Commission, recom- 
mended that the application be denied. 


PETITIONS FOR REHEARING, ETC. 


No. 21718, Hill Motor Car Co. vs. M. C. et al. and No. 24499, Hill 
Motor Car Co. vs. M. C. et al. Complainant has filed a supplemental 
petition for reargument and reconsideration. . 

No. 25254, Chamber of Commerce of Fargo, N. D., et al. vs. A. C. 
& Y. et al. Sioux City Traffic Bureau, Haley-Neeley Co., the S!oux 
City Seed Co. and Wertz Seed Co., interveners, ask that petition of 
defendants dated January 31, 1934, seeking postponement of effective 
date and amendment of order of division 3 of the Commission, of 
January 11, 1934, be denied. 

No. 21020, Traffic Bureau, Davenport Chamber of Commerce vs. 
A. & E. et al. Complainants ask rehearing and reconsideration of 
matters erroneously decided by the Commission in this case, and for 
modifying or report and order. 

No. 24434, Wilmington Chamber of Commerce et al. vs. A. T. & S. 
F. et al. Wilmington Chamber of Commerce and Texas Co., com- 
plainants, and Republic Supply Co. of California, intervener herein, 
ask that the case be reopened and opinion and order of December 
15, 1933, issued by division 4 herein, vacated and held in abeyance 
until such time as the record is completed and opinion and order in 
Finance No. 6878 (unified operation of railroad facilities at Los An- 
geles Harbor) can be decided and formally issued. 

No. 25784, Selby Shoe Co. vs. B. & O. Complainants ask for re- 
argument before full Commission. 

1. & S. 2595, Meats and packing house products to, from, and be- 
tween southwestern and western trunk line points, and related cases. 
J. M. Kurn and John G. Lonsdale, trustees, St. L.-S. F., debtor; L. 
W. Baldwin and Guy A. Thompson, trustees, M. P., debtor, the A. T. 
& S. F., M.-K.-T. and K. C. S., defendants and respondents, ask for 
modification of orders of Commission, 
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No. 23236, Alabama Rock Asphalt, Inc., vs. A. & B. B. et al., No, 
24936, O. A. Smith Agency, Inc., vs. I. C. et al. and No. 25059, Alabama 
Asphaltic Limestone Co. vs. A. & B. B. et al. Alabama Asphaltic 
Limestone Co., complainant in No. 25059, and successor to complainant 
in No. 23236, ask for oral argument herein. 

No. 13535, Corporation Commission of Oklahoma vs. A. & R, ¢ 
al., and associated cases, Fourth Section Orders Nos. 9500, 9600 ang 
10300. Southwestern lines and southern freight association lines, ang 
also lines in C. F. A., Illinois Freight Association, E. T. L., New 
England Freight Association, and W. T. L. territories, ask that sup. 
plemental order dated November 6, 1933, in No. 13535 including Fourth 
Section Order Nos. 9500 and 9600, pertaining to rates on molasses ang 
syrup, in carloads, from points in southwest, including Texas ang 
Oklahoma differential territory and Kansas-Missouri Territory to 
southwestern gateways, and points in defined territory on and east 
of Mississipi River, as defined in said proceedings; and also 55th sup. 
plemental fourth section order No. 10300, dated November 7, 1933, the 
latter order pertaining to rates between the southern territory, on the 
one hand, and official territory, on the other, be postponed until 6 
days after the Commission renders its decision on Fourth Section Ap. 
plication No. 15442 dated January 16, 1933, and also of amended fourth 
section application now being prepared, and to be filed shortly, amend. 
ing said fourth section application in several particulars, and also 
J. E. Tilford’s fourth section application No. 746, Commission’s num. 
ber not yet known, dated Atlanta, January 12, 1934, and such amend- 
ment thereto as may be filed by the southern lines. 

No. 23251, Sub. 2, M. D. Friedman Co., Inc., vs. C. & O. et al, 
Comlainanpt has filed a supplementary petition for reopening and re. 
consideration. 

No, 12358, Texas Livestock Protective League vs. Director General, 
as agent, A. & S. et al., and No. 24486, Galesburg Horse & Mule Co, 
vs. A. C. & Y. et al. E. B. Boyd, for Western trunk lines, defendants 
in No. 12358 and 24486, ask the postponement of effective date of 
orders herein for a period of 90 days beyond the present effective date 
of March 8, 1934. 

No. 24674, J: W. Patterson et al. vs. A. G. S. et al. and cases 
grouped therewith. Southern carriers, defendants herein, join in pe- 
tition filed in behalf of defendant southwestern carriers for postpone- 
ment of effective date of orders entered therein under date of De- 
cember 2, 1933, whereby defendant carriers are directed to establish 
interritorial rates on horses and mules in compliance with the findings 
and requirements set forth in its accompanying report on or before 
March 15, 1934, so that such order will not be made effective prior to 
the effective date of such order or orders as may be entered in No. 
25710, J. W. Patterson et al., complainants, and other pending com- 
plaints consolidated therewith or related thereto. 

No. 13857, Chamber of Commerce of Selma, Ala., vs. A. G. S. et 
al. M. & O., C. E. Ervin and T. M. Stevens, receivers, ask for a vaca- 
tion and/or modification of the findings and order of the Commission. 

No. 23823, Gypsum Association et al. vs. A. T. & S. F. et al. and 
No. 17006, Upson Co. vs. A. A. et al. Southwestern lines and Western 
Trunk Lines, defendants herein, ask the Commission to postpone ef- 
fective date of orders entered on December 11, 1933, in this proceedings 
for a period of 180 days. 

No. 25121 and Sub. 1, Carl West vs. I. C. et al. Complainants ask 
the Commission to reopen this case for reconsideration on the record 
as made and to vacate and set aside the opinion and order of division 
2 therein filed. 

No. 25254, and Sub. 1, Chamber of Commerce of Fargo, N. D., 
et al. vs. A. C. & Y. et al. Defendants ask for postponement of ef- 
fective date and amendment of order. 

No. 25306, Crown Rock Co. vs. B. & O. et al. Complainant in a 
third petition, asks for reopening, oral rehearing, and reconsideration 
or in the alternative reopening and reconsideration by the full Com- 
mission on the record as made. 


COMMISSION ORDERS 


No. 24674 and Sub. 1 to 3, incl., J. W. Patterson et al. vs. A. G. 
S. et al., and No. 25149, Hudson & Couch et al. vs. L. & N. et al. 
Order entered herein on December 2, 1933, which was by its terms 
made effective on or before March 15, 1934, is modified so that it will 
become effective on June 1, 1934, upon not less than 30 days’ notice 
instead of March 15, 1934. 

No. 26276, Sub. 1, Lion Oil Refining Co. vs. C. R. I. & P. et al. and 
No. 26276, Sub. 2, Shreveport Chamber of Commerce vs. C. R. I. & P. 
et al. Texas Co. permitted to intervene. 

No. 26281, A. N. Christenson et al. vs. A. T. & S. F. et al. Champ- 
lin Refining Co. permitted to intervene. 

No. 26316, Indiana Fibre Products Co. vs. C. C. C. & St. L. et al. 
Chattanooga Manufacturers’ Association, and O. B. Andrews Co. per- 
mitted to intervene. 

No. 26309, Dow Chemical Co. vs. A. C. & Y. et al. 
Alkali Co. permitted to intervene. 

1. & S. 3715, Packing house products eastbound from W. T. L. 
points and No. 25143 and Sub. 1, Swift & Co. vs. N. Y. C. et al. St. 
Louis Local Meat Packers’ Association; Hunter Packing Co.; Krey 
Packing Co.; Sieloff Packing Co.; American Packing Co.; Belz Provi- 
sion Co.; Sartorius Provision Co.; Laclede Packing Co.; Gerst Broth- 
ers & Co.; and Heil Packing Co. permitted to intervene. 

Finance No. 9782, C. St. P. M. & O. abandonment. Effective date 
eal entered herein on January 2, 1934, is extended to March 1, 
1934. 

1. & S. 3282, Coal, bituminous, ex-river, from Colona and Con- 
way, Pa., to Youngstown, O., and I. & S. 3619, Ex-Ohio River Coal to 
Cleveland, Lorain and other Ohio points. Order entered herein on 
December 5, 1933, which was, by its terms, made effective on or be- 
fore February 15, 1934, is modified so as to become effective on or 
before April 16, 1934, instead of February 15, 1934. 

No. 26261, Hausman & Wimmer Co., Commonwealth Trust Co. of 
Pittsburgh, receiver, vs. A. A. et al. E. I. Dupont de Nemours & Co. 
permitted to intervene. 

No. 26316, Indiana Fibre Products Co. vs. C. C. C. & St. L. et al. 
Atlanta Freight Bureau permitted to intervene. 

No. 23375 and Sub. 1, Citizens Gas Co. of Indianapolis et al. VS. 
A. C. & Y. et al. and cases grouped therewith. Order of June 39, 
1933, as subsequently modified, is further modified so as to permit de- 
fendant, B. & O., to publish the rates required in said order upon no- 
tice to this Commission and to the general public by not less than 
20 days’ filing and posting in manner prescribed in section six of the 
interstate commerce act. 

Finance No. 10132, 10133 and 10134, Vicksburg Bridge & Terminal 
Co. reconstruction loan, proposed operation, and proposed bond issue, 
respectively. Petitions for reconsideration denied. 

‘No. 13535 et al. Consolidated Southwestern cases, and Supple: 
mental Fourth Section Order No. 9500 and 9600, Rates from, to and 


Diamond 





Feb 
—_ 


Mu 
Liv 
era 
hes 
cee 


the 
ext 
Li 
10: 


rel 
int 


rr 


a te 3 





ill 


mere 


\- 


February 10, 1934 


petween points in southwestern territory. Orders heretofore entered 
in said proceedings including above-designated supplemental fourth 
section orders No. 9500 and 9600, which by their present terms will 
pecome effective on March 10, 1934, so far as they now require or per- 
tain to the establishment of rates for application to the transporta- 
tion of syrup and molasses, in straight or mixed carloads, from points 
jn the Southwest and in Texas and Oklahoma differential territories 
to the southwestern gateways and points in eastern defined territories 
(as said territories and gateways are defined in said proceedings), 
are amended or further amended so that as to said rates they shall 
become effective on May 10, 1934, instead. 


HORSE AND MULE FOURTH SECTION 


Applicattion has been made by southwestern railroads, in 
the western district of Missouri, western division, in equity 
No. 2449, Texas & Pacific et al. vs. United States, for an 
injunction forbidding the enforcement of fourth section order 
No. 11340, dated July 24, 1933, and the further order dated 
December 11, 1933, in so far as they relate to complaints Nos. 
11018, 12358, 13001, 13619, and 13627, I. and S. Nos. 1483 and 
2389. The complaints and suspension proceedings are embraced 
in the consolidated proceeding known as Western Horse and 
Mule Rates, the main sub-title case in which is No. 12358, Texas 
Livestock Shippers’ Protective League et al. vs. Director-Gen- 
eral, Abilene & Southern et al., in which a report on further 
hearing was made in 195 I. C. C. 417-54. The order in that pro- 
ceeding igs dated to become effective not later than March 8. 

The decision in the horse and mule proceeding required 
the carriers to make rates on horses and mules on a basis not 
exceeding 115 per cent of the rates on fat cattle prescribed in 
Livestock-Western District Rates, 176 I. C. C. 1, 179 I. C. C. 
104 and 185 I. C. C. 457. The decision modified prior findings 
as to rates on horses and mules. In the prior cases, decided in 
1924 and 1925, the Commission made orders giving carriers 
relief from the fourth section needed to enable them to put 
into operation the prescribed rates. Failure of the Commission, 
in the case the order in which is dated to become operative 
on March 8, to grant relief, affords the ground upon which the 
application for an injunction is rested. 

Failure of the Commission, when it initiates rates, to say 
how the fourth section shall be observed, has caused com- 
plaint by tariff publishing agents, particularly H. B. Cummins. 
They contend that when the Commission takes over the func- 
tion of rate initiating, it shall go all the way and say how the 
fourth section shall be obeyed. 

The application for injunction says that inasmuch as the 
Commission accompanied its orders entered in 1924 and 1925 
with appropriate orders affording the necessary relief from 
the limitations of the fourth section to enable the carriers to 
comply with such orders directing or authorizing the estab- 
lishment of the prescribed rates, the Commission manifestly 
recognized that fourth section relief was essential in respect 
of the rates so prescribed or authorized. Accordingly, says 
the application, since the Commission by its order of December 
11, 1933, directed and required the petitioners to establish and 
maintain the lower basis of rates prescribed in the latest report 
between the same points as to which the previously prescribed 
rates now applied and over existing routes, the Commission 
should have known and realized that departures from the re- 
quirements of the fourth section were inherent in the rates 
which it had ordered the carriers to make effective not later 
than March 8, 1934, substantially similar to those which it 
realized were existent in the rates prescribed in its prior or- 
ders in 1924 and 1925. The railroads declare that it should 
have been obvious to the Commission that similar fourth sec- 
tion relief would be necessary in order to make effective the 
rates on horses and mules bearing a definite percentage rela- 
tion to the fat cattle rates prescribed in Livestock-Western 
District Rates, supra. 


“When it assumes to take over from the carriers the power 
to initiate and make rates,” says the application, “the Com- 
mission rests under the duty and obligation in doing so to 
prescribe rates which conform to and are not in contravention 
of the provisions of any section of the act, including those of 
section 4, and, in stating that fourth section relief ‘may be 
necessary’ in order that rates in conformity with the findings 
made by it may be established, the Commission confesses it has 
failed to give consideration to the requirements of section 4 
in prescribing the rates which it has ordered and directed your 
petitioners to publish and maintain in the territory within the 
scope of the issues raised in said consolidated proceedings.” 


TEXAS AND PACIFIC BANK SUIT 


The Texas & Pacific Railway Company, by decision of the 
Supreme Court of the United States, February 5, in No. 128, 
Texas & Pacific Railway Co. vs. S. O. Pottorff, receiver of the 
First National Bank of El Paso, lost a suit it brought in an 
effort to obtain possession of $50,000 of Liberty bonds which 
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the bank, before it failed September 4, 1931, had pledged as 
security for the railroad company’s deposit in the bank. The 
checking account of the railroad company had $54,646.94 in it 
when the bank failed. The receiver treated the railroad com- 
pany as an unsecured creditor and the compeny sued to obtain 
possession of the bonds. The lower courts, upheld by the 
Supreme Court, held that the pledge of the bank was void and 
that the Liberty bonds constituted assets to be administered 
for the benefit of the general creditors of the bank. 

Justice Brandeis, who delivered the opinion of the court, 
said the main question was whether a national bank had the 
power to pledge a part of its assets to secure a private deposit. 
He said in conclusion that, the pledge here challenged having 
failed because illegal, the railway was entitled only to a dividend 
as a general creditor. The Circuit Court of Appeals for the 
Fifth Circuit was affirmed. 


HOCH-SMITH GRAIN ARGUMENTS 


The Traffic World Washington Bureau 


Though the railroads assert that conditions have changed 
for the worse since the record in reopened No. 17000, Part VII, 
Hoch-Smith grain, was closed they are not asking or suggesting 
that the Commission permit them to supplement the record 
made in that reopened case. That fact was developed by ques- 
tions put to A. B. Enoch, the railroad counsel, who began the 
arguments in that case on February 7 in accordance with the 
Commission’s program. (See Traffic World, January 27, p. 158.) 

Questions as to the position of the carriers were asked by 
Commissioners Aitchison and Porter because Mr. Enoch said 
that conditions as disclosed since the record was closed had 
become worse, the low ebb being in February, March and April, 
1933. He said that there had been improvement in the last 
few weeks but on the whole 1933 was worse for the railroads 
than 1932. Mr. Enoch made the declarations about condi- 
tions in connection with his recital of the facts about the prior 
hearing and decision and the court proceedings which caused 
the Commission’s decision to be set aside on account of the 
staleness of the record on which the decision was made and 
the great change in conditions after the close of the record. 

Mr. Enoch said he did not want to bind anyone in any 
further proceedings that might grow out of the case, when the 
commissioners asked him as to the position the railroads were 
now taking. Specifically answering Mr. Aitchison, Mr. Enoch 
said the railroads were not asking or suggesting an opportunity 
to supplement this record on account of change in conditions. 
He said the carriers, however, contended that the Commission 
was not warranted in making the decision that had been set 
aside which, he said, would have deprived the western railroads, 
for which he was speaking, of more than $20,000,000 of revenue. 

The following representatives of state commissions sat with 
federal body at the beginning of the arguments: Commissioners 
Drake, Nebraska; Thompson, Texas; Hoch, Kansas, who, as a 
member of Congress from Kansas, was the author of the Hoch 
part of the Hoch-Smith resolution in compliance with which the 
Commission initiated this proceeding; Murphy, South Dakota; 
Walker, Oklahoma; English, Missouri, and Larkin, North Dakota. 

Veterans in the proceeding pointed out that five of the ten 
federal commissioners listening to these arguments now had 
not heard the arguments in the original proceeding. The new- 
comers were Chairman Lee, Commissioners Mahaffie, Tate, 
Miller and Splawn. Commissioner Eastman will not take part 
in the case unless it develops, in conferences, that the ten are 
evenly divided on one or more propositions involved in it. Mr. 
Enoch, in the course of his argument, pointed out that there 
were more than a score of phases in the case, each of which 
in itself would be a big controversy. So complex is the case that 
those participating in the argument welcomed as an aid to them 
in their presentation an outline map prepared by C. W. Werten- 
bruch, Commissioner Meyer’s administrative assistant, show- 
ing the rates prior to the Commission’s decision dated July 1, 
1930, and the rates made effective August 1, 1931. Inasmuch 
as the rates prescribed by the Commission were condemned 
by the decision of the Supreme Court of the United States in 
January, 1932, the old rates were restored and are now in 
effect except where they have been changed by the acts of 
the carriers themselves. 


At the beginning of the argument it was announced that 
the carriers had named the following to present various phases 
of the subject for them: A. B. Enoch, R. J. Hagman, R. S. Out- 
law, A. Burton Mason, P. F. Gault, A. C. Spencer, W. E. Davis, 
J. N. Davis, P. P. Connell and A. S. Knowlton. 

In behalf of northwestern railroads Mr. Hagman asked for 
rates twenty per cent higher than those prescribed by the 
Commission in the report and order in this case that were set 
aside by the court. Mr. Outlaw, speaking for the southwestern 
lines, asked for rates on the level prescribed by the Commis- 
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sion in the first report in No. 12240, a complaint by the Okla- 
homa Corporation Commission. Mountain-Pacific railroads, rep- 
resented by Mr. Mason, asked for rates approximately twenty 
per cent higher than those advocated by the southwestern rail- 
roads, each of the attorneys setting forth in considerable detail 
the desire of his clients. 

Not the whole of the mountain-Pacific territory was dealt 
with in the presentation made by Mr. Mason. His proposals 
related to what may be called the southwestern mountain-Pacific 
territory. Other parts were covered by the arguments of other 
counsel. 

Mr. Spencer covered the Pacific northwest situation created 
by the difference between Oregon state and interstate rates. 
The railroads in that part of the western district ask that the 
Commission establish the interstate level and then require 
Oregon to bring the level of her rates to it, particularly on ex- 
port traffic. When the Commission made the order in this case 
Oregon brought the state rates down to the level of the inter- 
state rates but when the carriers, after the enjoining of the 
Commission’s order, restored the old rates, Oregon did not fol- 
low the federal action. 

In behalf of the Kansas City Southern, W. E. Davis advocated 
retention of the present destination grouping in Texas and 
the continuance of the parity between St. Louis and Kansas 
City in rates to the south. He said that export rates from 
points in Kansas, Nebraska and Colorado to the Gulf should 
be made on the basis of the inbound rate to Kansas City plus 
an open proportion of 23.5 cents beyond and not a constant 
transit balance of 25 cents as advocated by other southwestern 
lines. Transit balances, he suggested, should be expressed 
by mean of open proportionals. 

F. P. Gault, for western trunk line railroads, favored that 
part of the decision in this proceeding which brought the coarse 
grain rates to the level of the wheat rates and said the Com- 
mission should follow that by bringing coarse grain proportionals 
east of the Missouri River up to the wheat level. For that 
part of the territory west of the Missouri he said the level of 
rates should be 110 per cent of the western trunk line scales. 

D. P. Connell, for the official territory lines, said that the 
rates prescribed by the Commission in the report and order that 
were set aside were entirely too low, the interest of the 
eastern lines being in export rates via the Atlantic ports and the 
ex-lake rates to the Atlantic ports made by combinations on 
western termini and differentially related to each other in 
accordance with the Atlantic ports arrangement. The cut of 
the base rate, the one from Chicago to Baltimore, from 21 to 
16 cents, brought a level of car-mile and ton-mile earnings below 
the points which the Commission itself had set as reasonable, 
Mr. Connell said. He also objected to the cut of the St. Louis 
to Baltimore rate by only three cents when the Chicago-Balti- 
more rate was cut five cents, that objection to the breaking of 
a long existing relationship being in addition to the objection 
to the level of the rates. 

L. C. Jorgensen, traffic manager of the Green Bay & West- 
ern, who was not on the list of counsel who were to speak for 
the carriers, was allotted time in which to advocate equality 
for the route through Green Bay and Kewanee, Wis., with 
the routes across Lake Michigan through other Lake Michigan 
ports. 


When Mr. Jorgensen had finished his argument the railroads 
reserved the rest of their time, about a day, for rebuttal. 

John E. Benton, for the state commissions, was able to 
begin his presentation before adjournment on the second day. 
He reviewed the history of grain rate litigation from the war 
period onward to what he called the second Kansas grain rate 
case. In the decision in that case, he said, the Commission 
refused to make further reductions in the grain rates, saying 
that a revision of the grain rate structure was a work of mag- 
nitude to conduct which it had not the funds. That, he said, 
was followed by the adoption of the Hoch-Smith resolution under 
which this proceeding was being conducted. Just and reason- 
able conclusions, he said, were drawn from the record in the 
case that culminated in the order that was set aside. The 
court, he said, set the order aside simply on account of the 
events occurring after the record was closed. 

“Have fact been shown,” asked Mr. Benton, “that would 
indicate that the schedules then prescribed were wrong?” 


REPARATION ON APPROVED RATES 


The United States Circuit Court of Appeals for the ninth 
circuit, in No. 7218, Arizona Wholesale Grocery Co., appellant, 
vs. Southern Pacific Co. and Arizona & Eastern Railroad Co., 
appellees, on appeal from the federal court for the district of 
Arizona, in an opinion written by Circuit Judge Sawtelle, has 
held that the Commission lacks power to award reparation on 
shipments which moved under rates “approved” by it in a 
previous finding “negative in form.” 
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In the case before the Commission out of which this litiga. 
tion arose, the same as that which created the Arizona Grocery 
case, 284 U. S. 370, the Commission found rates on sugar from 
points in California to points on the Globe, Ariz., division of the 
defendants unduly prejudicial to Globe and unduly preferentia] 
of other points in Arizona. In a summary of findings the Com. 
mission said the rates were found “not unreasonable” but un. 
duly prejudicial and ordered the removal of the undue prejudice, 
In that negative form the Commission, according to the court, 
approved the rates which later it held to be unreasonable and 
awarded reparation. Suit was entered upon the award of 
reparation. 

The appeals in the Arizona Grocery Co. case and in the 
Arizona Wholesale Grocery Co. case were from judgments of 
the same district court, that for Arizona, in cases arising from 
the same report of the Commission in 140 I. C. C. 171. The 
Arizona Grocery Co. case was also decided on appeal by the 
ninth circuit court of appeals. Counsel for shippers and car. 
riers in both cases were largely the same, the complainants 
being represented by Elliott & Snell, of Phoenix, Ariz., and the 
carriers by Baker & Whitney, of Phoenix, Burton Mason and 
J. E. Lyons of San Francisco. 

The Commission in the proceeding which caused this latest 
liiigation awarded reparation on April 138, 1931, while the Su- 
preme Court’s decision in the Arizona Grocery Co. case was not 
handed down until January 4, 1932. Judge Sawtelle, in his 
opinion, said it was observable, therefore, that the Commission 
at the time it made its award of reparation under consideration 
here, did not have the benefit of the Supreme Court’s views on 
the subject of the lack of the Commission’s power to allow 
reparation for charges made under rates theretofore approved 
by it. 

“To recapitulate,” said Judge Sawtelle, “we hold that the 
Commission’s findings in the Graham case (Graham & Gila 
County Traffic Association vs. Arizona Eastern Railroad Co. 
et al., 81 I. C. C. 134) constituted an ‘approval’ of the reason- 
ableness of the rates then existing; that, as stated in the Mesa 
case (Class and Commodity Rates to Mesa, 92 I. C. C. 512), 
the carriers removed the prejudice and preference found in the 
iraham case, by reducing the rates to all points on the Globe 
division; and that, therefore, the principle of the Arizona 
Grocery case applied; that is to say, the Commission cannot 
now award reparation for rates even lower than those here- 
tofore approved by it.” 

This case, as the earlier Arizona Grocery Co. case, grew out 
of efforts of the Commission to adjust rates on sugar from 
points in California to Globe, and other points in Arizona. The 
proceedings before the Commission and before the court re- 
quired a review of the history of rate litigation as far back 
as 1914. In the Graham case, supra, the Commission ordered 
the removal of undue prejudice. In the Mesa case it was 
shown how the carriers had complied with the Graham case 
by reducing rates to points on the Globe division to the basis 
applicable to Mesa, Nogales, and other points. According to 
the Commission’s report in the Mesa case that adjustment 
resulted in substantial reductions on all points on the Globe 
division and reductions or no changes to other points affected 
by its findings, except Mesa, Nogales, and what the Commis- 
sion called a few unimportant stations. 

Judge Sawtelle in the opinion in this case treated the 
earlier Arizona Grocery case and this Arizona Wholesale 
Grocery case as having an identity of origin. He said the court 
emphasized that identity of origin of the two cases because 
“we are now being called upon to pass upon a misconception 
of the Commission regarding its own powers that has already 
been clearly pointed out by the Supreme Court.” 

That misconception and the correction thereof, Judge Saw- 
telle said, were set forth by the Supreme Court in the Arizona 
yrocery case. He pointed out that the railroads objected in 
that case that they should not be required to pay reparations 
on shipments which moved under rates “approved or pre 
scribed by the Commission as reasonable.” 

The court held that the pivotal question in this case was 
“did or did not the Commission ‘approve,’ in the Graham case, 
the rate on sugar to Globe, for which, in the instant case, 
reparations were thereafter awarded?” 

The court said the Commission specifically found in the 
Graham case that the rates in question were not unreasonable. 
The appellant, the court said, argued earnestly, that the ‘‘order” 
in the Graham case was silent as to the reasonableness of the 
rates to Globe and that therefore the Commission could not 
be understood to have taken any “legislative action on the 
question of reasonableness of rates for the future.” 

Two short answers, the court said, might be made to that 
contention. First, the order in the Graham case specifically 
made the report a part thereof; and in the report the question of 
unreasonableness was treated. Second, the Supreme Court, 
in the Arizona Grocery case, had recognized the essential unity 
of a report and an order promulgated by the Commission. 





ns 


February 10, 1934 





Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 
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LOSS OF OR INJURY TO GOODS 


(Court of Appeals of Kentucky.) Where carrier retains 
possession of shipment after arrival at destination, liability is 
that of warehouseman. (Gus Datillo Fruit Co. vs. Louisville 
& Nashville R. Co., 65 S. W. Rep. (2nd) 683.) 

Where fruit dealer accepted carload of bananas, but was not 
permitted to unload until payment of freight, carrier held not 
liable as Wwarehouseman when bananas became frozen and 
chilled. 

Facts disclosed that carload of bananas was accepted by 
fruit dealer, but carrier would not permit him to unload bananas 
until payment of freight; and that fruit dealer had examined 
the bananas, placed his own seal on the car, had full access 
to them, and undertook to care for them. After the freight 
was paid, the carrier made no further charge except for de- 
murrage.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


(Supreme Court of Arkansas.) Notice of special damages 
must be given by shipper to carrier to recover special damages 
for negligent delay in transportation of freight, or evidence 
must show that carrier had knowledge of special circumstances, 
and notice or knowledge must be at or before shipment is 
made. (Missouri Pac. R. Co. vs. S. L. Robinson & Co., 65 S. W. 
Rep. (2nd) 902.) 

Measure of damages for negligent delay in transportation 
of freight by carrier is difference between value of freight at 
time it was delivered and value at time it should have been 
delivered unless carrier had notice of special damages.—Ibid. 

In suit by company handling strawberry crates for negligent 
delay in transportation of car of crates against railroad which 
had no notice or knowledge that crates were ordered for im- 
mediate resale, loss of profit during period of delay when com- 
pany was left without crates to sell held not recoverable.—Ibid. 

In suit by company handling strawberry crates for loss of 
profit during period when company was left without crates to 
sell because of negligent delay in transportation of car of crates 
by railroad which had no knowledge that crates were ordered 
for immediate resale, instruction that the law holds railroad 
to reasonable care in knowing time in which shipment of mer- 
chandise which has only seasonable use can be used held 
erroneous.—Ibid. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 


(Supreme Court of Washington.) What constitutes “ter- 
mini” under Motor Vehicle Transportation Act is question of 
fact for Department of Public Works, and its finding thereon, 
in absence of arbitrariness, is final (Rem. Rev. Stat., Sec. 6387). 
(S & S Auto Freight vs. Department of Public Works et al., 
27 Pac. Rep. (2nd) 1098.) 

That statute recognizes that state reformatory, actually 
located outside corporate limits of Monroe, is located at Monroe, 
held immaterial in determining whether territory around state 
reformatory is covered by certificate right of truck company 
as being at terminus of Monroe (Laws 1927, p. 323; Rem. Rev. 
Stat., Sec. 6387).—Ibid. 

Presumption is that Department of Public Works acted 
reasonably and lawfully in making finding as to carrier’s rights 
to truck, and, unless the contrary appears, its findings cannot 
be disturbed (Rem. Rev. Stat., Sec. 6387).—Ibid. 

In proceeding to determine right of truck companies to 
continue auto freight service, evidence sustained finding of 
Department of Public Works that carrier’s rights under cer- 
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tificate of necessity included only city limits of Monroe and 
not surrounding territory to west in vicinity of state reformatory 
(Rem. Rev. Stat., Sec. 6387).—Ibid. 





hi . ¢ @ 
Shipping Decisions 

Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





(District Court, E. D. New York.) Barge owner, as bailee 
of cargo lost when barge sank, held entitled to recover damages 
from tug owner, though title to cargo was in vendee, instead 
of vendor paying loss. (The W. C. Block, 5 Fed. Sup. 47.) 

Either bailee or bailor of lost cargo may sue tort-feasor 
and recover full damages, but recovery by either may be pleaded 
in bar of other’s suit.—Ibid. 


T. & F. 8. OFFICES CASE 


The federal court for the western district of Missouri, west- 
ern division, composed of Circuit Judge Van Valkenburgh, and 
District Judges Reeves and Otis, has dismissed the application, 
for an injunction, in Equity No. 2424, The State of Texas et al. 
vs. United States et al., in which Texas and its commission 
sought to prevent the enforcement of the Commission’s permis- 
sion authorizing the Kansas City Southern to lease the property 
of its subsidiary, the Texarkana & Ft. Smith Railway Co., with- 
out obligation to maintain general offices in Texas, Finance No. 
9164, 193 I. C. C. 521. The Texarkana & Ft. Smith has 81 miles 
of line in Texas and under the Texas laws it has been maintain- 
ing general offices and shops at Texarkana. 

Under permission granted by the Commission, the Kansas 
City Southern proposed to remove the general offices and 
thereby save $81,000 a year. 

The court said the complainants disavowed any contention 
that Congress could not, under the commerce clause of the Con- 
stitution, vest the Commission with jurisdiction to approve the 
acquisition by lease of one railroad company of the properties 
of another and to approve a provision in such lease of the 
character of that in question here notwithstanding such a statute 
as article 6278, of the Texas laws. The very limited contention 
of the complainant, the court said, was that Congress had not 
conferred such authority upon the Commission. The court said 
the question seemed to it scarcely debatable. 

Since no question was made of the power of Congress to 
enact the statute permitting such leases, only its interpretation, 
the court said, was now required. The language, it added, was 
plain and unambiguous. Unequivocally, the court said, the language 
empowered the Commission to approve the acquisition of proper- 
ties of one railroad by another through a lease of those proper- 
ties, and to pass upon, and, therefore, to approve or reject the 
terms and conditions of the lease. The court said that obviously 
the language of the federal statute exempting transactions there- 
under from the restraints and prohibitions of laws, state or fed- 
eral, did not, as contended by Texas, include only anti-trust 
restraints and prohibitions, 

The court said that in its view the power of the Commis- 
sion to authorize the lease provisions complained of, although 
made clear by the federal statute, did not depend upon the para- 
graph upon which approval was given in this case, but would 
exist without it. 

“The Commission is given the power to authorize the leas- 
ing by one railroad company of the properties of another and 
to determine the conditions and terms of the lease,” said the 
opinion of the court. “The act of Congress so empowering the 
Commission ex proprio. vigore nullified state laws conflicting 
with the exercise of the power given. When Congress legis- 
lated as by this act inter alia it did, that where possible, rail- 
road systems should be unified so that where before there were 
two or more connecting systems thereafter there should be only 
one and that one system regulated by the national government, 
that system no longer is subject to any state regulation involv- 
ing the imposition of a burden on interstate commerce unless it 
be merely the incidental result of a proper exercise of the police 
powers of the state. After such legislation, pre-existing state 
laws imposing burdens on and therefore regulating the unified 
system cease to be effective and similarly newly enacted state 
laws of a like character, ab initio, have no validity. These are 
well established principles. They are applicable to the facts of 
this case.” 
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CHICAGO TRAFFIC COUNCIL 


The monthly meeting of the Industrial Traffic Council of 
the Chicago Association of Commerce, February 7, was said 
to have been one of the largest held by the organization in 
the last three years. Action was taken on a number of sub- 
jects having to do with the conduct of shipper-carrier business 
and certain changes as to activities of the council] tentatively 
approved. 

The question of liberization of demurrage rules as a result 
of NRA code agreements that close plants on Saturdays, which 
was before the council at its last meeting, was again consid- 
ered and it was decided to handle the matter further in con- 
junction with the National Industrial Traffic League. Under 
the action taken by the council the American Railway Asso- 
ciation will be requested to provide in the demurrage rules for 
additional free time, where that is justified by changes in 
plant operation under the NRA, or to reduce the general de- 
murrage rate. 

A recent supplement of the freight claim division of the 
ARA to its rules for presenting claims was subjected to criti- 
cism as to the requirement that a specified officer of the shipper 
placing the claim must sign all invoices accompanying claims. 
The requirement was regarded as an unjustified burden by a 
number of those at the meeting, in that some shippers have a 
large number of claims to file in the course of the ordinary 
business day, and it frequently happens that the specified offi- 
cer is absent or otherwise not available to supply the signature. 
It was decided that the matter should be taken up with the 
freight claim division, ARA, with the object of getting a liber- 
alization in the existing rule. 

Specific action was also taken on the proposal contained 
in W. T. L. Docket 1697-C, in which it is proposed that the 
shipper must, under certain conditions, where a car is stopped 
partly to unload, either guarantee or prepay the freight charges. 
It was pointed out that many large shippers have established 
their credit with the carriers, and that therefore the proposed 
ruling was arbitrary and unnecessary. 

The bill proposed by the Illinois Commerce Commission 
several months ago for regulation of highway transportation, 
and later referred to a committee of shippers and others for 
consideration, was the subject of considerable discussion. The 
council took the position that there should be no commission 
regulation of cartage services within metropolitan and suburban 
areas, Objection was also expressed to giving the commission 
authority to prescribe minimum rates for contract carriers, 
though no definite expression on that point was put in final 
shape. 

The regular meeting date of the council was changed from 
. the first Wednesday of each month to the second Monday in 
each month, and it was decided to try out a plan under which 
a quarterly meeting would be held at which there would be a 
docketed speaker on some subject of general interest. The 
April meeting will be the first such quarterly meeting. 


RAILROAD EARNINGS 


Class I railroads in 1933 had a net railway operating income 
of $474,369,438, which was a return of 1.80 per cent on their 
property investment, according to complete reports for the 
year filed by the carriers with the Bureau of Railway Economics. 

The net railway operating income in 1932 was $326,317,936 
or 1.24 per cent on their property investment, according to the 
bureau, which adds: 


Property investment is the value of road and equipment as 
shown by the books of the railroads, including materials, supplies 
and cash. The net railway operating income is what is left after 
the payment of operating expenses, taxes and equipment rentals, 
but before interest and other fixed charges are paid. 

This compilation as to earnings in 1933 is based on reports from 
149 Class I railroads representing a total mileage of 240,744 miles. 

Net railway operating income increased in 1933 because of in- 
creased freight traffic during the past year and also because of the 
continued drastic reductions in operating expenses that were made 
by the rail carriers. 

While revenue freight carloadings in 1933 increased 2.8 per cent 
above 1932, freight revenue increased only 1.7 per cent. Freight 
worm amounted to $2,492,735,344 in 1933 compared to $2,450,957,092 
n a 

Passenger revenue in 1933 amounted to $329,341,854, a decrease 
of $47,753,519, or 12.7 per cent compared with 1932. 

Total operating revenues of the Class I railroads in 1933 amounted 
to $3,095,446,191 compared with $3,126,889,091 in 1932, a decline of 
one per cent. Operating expenses in 1933 totaled $2,249,318,750 com- 
pared witn $2,403,543,795 in 1932, a decrease of 6.4 per cent. The 
operating ratio, or ratio of expenses to revenues, was reduced from 
76.87 per cent in 1932 to 72.67 per cent in 1933. 

Class I railroads in 1933 paid $249,539,964 in taxes, a reduction 
of $25,631,897, or 9.3 per cent compared with 1932. 

Thirty-three Class I railroads operated at a loss in 1933, of 
whch seven were in the Eastern, eight in the Southern, and eighteen 
in the Western district. 

For the month of December, 1933, net railway operating income 
of Class I carriers amounted to $37,763,877, which was a return of 
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2.35 per cent annually on their property investment. In December 
1932, their net railway operating income was $32,304,894, or 2.00 per 
cent on their property investment. 

Total operating revenues for the month of December amounted 
to $245,329,548 compared with $243,346,573 in December, 1932, an 
increase of 0.8 per cent. Operating expenses in December totaled 
$187,081,366 compared with $186,039,881 in the same month the year 
before, an increase of 0.6 per cent. 


Eastern District 


Net railway operating income of Class I railroads in the Eastern 
district in 1933 amounted to $281,896,607, which was a return of 2.32 
per cent on their property invesement. In 1932 their net railway oper- 
ating income was $217,119,582, or 1.79 per cent on their property in- 
vestment. Total operating revenues of Class I railroads in the 
Eastern district in 1933 aggregated $1,583,684,630, a decrease of 0.9 
per cent under 1932, while operating expenses totaled $1,115,062,066, 
a decrease of 5.7 per cent under 1932. 

Class I railroads in the Eastern district for the month of De- 
cember had a net railway operating income of $20,120,406 cos:pared 
with $19,693,556 in December, 1932. 


Southern District 


Class I railroads in the Southern district in 1933 earned a net 
railway operating income of $59,673,027, which was a return of 1.82 
per cent on their property investment. In 1932, the net railway oper- 
ating income amounted to $25,802,847, which was a return of 0.78 per 
cent. Total operating revenues of Class I railroads in tre Southern 
district in 1933 amounted to $388,511,754, an increase of 2.8 per cent 
over 1932, while operating expenses totaled $291,234,180, a decrease of 
6.8 per cent. 

Net railway operating income of Class I railroads in the South- 
ern district in December amounted to $6,610,566, while in the same 
month of 1932 it was $5,877,358. 


Western District 


_Class I railroads in the Western district in 1933 earned a net 
railway operating income of $132,799,804, which was a return of 1.22 
per cent on their property investment. In 1932, the railroads in that 
district had a net railway operating income of $83,395,507, a return 
of 0.76 per cent on their property investment. Total operating rev- 
enues of the Class I railroads in the Western district in 1933 aggre- 
gated $1,123,249,807, a decrease of 2.5 per cent under the preceding 
year, while operating expenses totaled $843,022,504, a decrease of 7.3 
per cent compared with 1932. 

For the month of December, net railway operating income of 
Class I railroads in the Western district amounted to $11,032,905. Net 
railway operating income of the same roads in December, 1932, to- 
taled $6,733,980. 


Class | Railroads—United States 
Month of December 


Per cent 
1933 I : 
$ 245,329,548 3 ncrease 
187,081,366 
11,235,146 


37,763,877 


1932 
243,346,573 
186,039,881 

15,565,652 
32,304,894 
76.45 


2.00 


Total operating revenues 
Total operating expenses 
Taxes 
Net railway operating income, 
Operating ratio—per cent 76.26 
Rate of return on property 

investment—per cent 2.35 

Twelve Months Ended December 31 


Total operating revenues $3,095,446,191 $3,126,889,091 
Total operating expenses 2,249,318,750 2,403,543,795 
Taxes 249,539,964 275,171,861 
Net railway operatiag 

income 474,369,438 326,317,936 
Operating ratio—per cent 76.87 
Rate of return on property 

investment 1.24 

D—Decrease. 


P. R. R. IMPROVEMENT PLAN 


With the payment to the Pennsylvania Railroad of the first 
installment of the $77,000,000 to be provided by the Public 
Works Administration, that railroad is launching this week its 
electrification and equipment building program, said by govern- 
ment and railroad officials to the the largest corporate con- 
struction job in the country and the most extensive single pro- 
gram of railroad improvement undertaken in many years. 

As the first step in the program, work will start on the 
uncompleted section of the road’s New York-Washington electri- 
fication project, involving the extension of electrified service 
108 miles southward from Wilmington, Del., to Washington, the 
electrification of seven large freight terminals, several branches 
and connecting freight lines and related improvement work 
between New York, Philadelphia, Baltimore and the Capital. 

Altogether, with the government’s financial aid, 646 miles of 
track will be electrified, enabling the railroad, in 1935, to begin 
through electrified service, both passenger and freight, between 
New York and Washington. 

Simultaneously with the start of electrification work, con- 
struction will be put under way on 7,000 all-steel freight cars 
and later, on 101 electric freight, passenger and switching loco- 
motives, representing what is said to be the largest single 
— program ever inaugurated by any railroad at one 
time. 

Orders were placed Feb. 3 by the Pennsylvania for 7,000 
complete sets of airbrake equipment, the largest single order 
for airbrakes placed in the United States in many years. They 
will be used on the 7,000 freight cars to be built by the rail- 
road as part of its improvement and employment program. 
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Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


UFFICIENT progress has been made on the plan for readjust- 

ment of the capital structure and debts of the Munson Steam- 
ship Line and its subsidiary and controlled companies to per- 
mit the readjustment managers to execute the plan and file 
it for registration under the federal securities act, it is an- 
nounced by Frank C. Munson, president of the company. The 
readjustment managers who have been working out the plan 
are Mr. Munson; John W. Connolly of the Standard Oil Com- 
pany of New Jersey, a general creditor, and John R. Van Horne, 
who represents a number of holders of the company’s 6 per cent 
secured gold bonds. 

Under an agreement announced last month it is proposed 
that the International Mercantile Marine Company acquire a 
controlling majority of the common stock of the Munson com- 
pany and take over its management and operation. The finan- 
cial readjustment is in accordance with plans for carrying out 
this agreement. 

New York was established as a port of call in the direct 
service between Europe and North Pacific Coast ports via the 
Panama Canal operated by the combined services of the Ham- 
burg-American and North German Lloyd lines, when the Ham- 
burg-American motorship San Francisco called at New York 
on February 2. After discharging cargo the vessel resumed her 
voyage to the Pacific Coast. 

The Merchants’ Association of New York has sent a brief 
to members of the Senate taking issue with the economic con- 
clusions in the recent summary of reports relating to the St. 
Lawrence waterway project submitted to the President January 
10 by Frank R, McNinch, chairman of the interdepartmental 
board on the project, and transmitted by President Roosevelt 
to the Senate. The brief cites several of the “typical savings 
in domestic shipments” cited in the McNinch report and shows 
these are in excess of the actual costs of shipping today. Ten 
points of the report are covered by the brief. 

The Port of New York Authority has issued a revised com- 
prehensive railroad terminal map of New York harbor for the 
information and guidance of traffic managers, shippers, and 
others who use or contemplate using the freight handling facili- 
ties of the port. Included in the map are all commercial water- 
front terminals, classification yards, freight and passenger sta- 
tions, carload and less-than-carload delivery points, float bridges, 
lighterage limits, ferry lines, etc. 

Though the list of fixtures accomplished in the full cargo 
trades in the last week was rather small, the outlook appears 
fairly good in some divisions, at least. Trans-Atlantic sugar busi- 
ness was improved and further business was reported as avail- 
able. Another coal fixture from this side made its appearance. 
Time charters in the West Indies trade, however, have failed 
so far to show as much improvement as had been expected on 
the settlement of Cuban disturbances. One feature of the 
week’s chartering transactions was the fixture of a steamer from 
the Gulf for a trans-Atlantic trip with general cargo on a lump 
sum basis. 

The only grain cargo reported fixed was a steamer for 31,000 
quarters from Boston to Antwerp-Rotterdam at 1s 9d, with option 
for discharge at London, Hull or Bristol Channel at 1s 1014d for 
February loading. 

Two steamers were fixed from Santa Domingo to United 
Kingdom-Continent in the sugar trade for March loading, one 
of 5,000 net tons at about 15s and the other of 3,300 net tons 
at about 15s 6d. A smaller vessel, 2,917 net, was fixed for 
February loading in the same trade at 13s 9d. 

The coal fixture recorded was a 2,808-ton vessel from Hamp- 
ton Roads to Montevideo at 11s for second half of February. In 
addition to West Indies time charters this branch of the market 
had a Norwegian motorship of 10,140 dw. tons engaged for a 
round trip in the west coast of South America trade from the 
U. S. North Atlantic range, delivery off Colon, at 90 cents for 
February. A 1,053-ton American steamer was chartered for a 
trip in the Gulf-Pacific Coast trade for March. 

The lump sum fixture was a 2,572 net ton steamer from the 
Gulf to two ports on the west coast of the United Kingdom, 
general cargo, for 4,900 net loading, free discharge. 

Though tanker fixtures were scarce with the exception of 
California-Japan business, opinion is that demand for tonnage 





will continue. Rates for foreign business have either remained 
steady at recent levels or shown a slight tendency to soften. 

A slight slackening in the unusually good volume of busi- 
ness which has prevailed in recent months in the Pacific Coast 
freight market is reported for the month of January. The re- 
duction in volume, however, is attributed to the usual seasonal 
slowness manifested at this time of the year and the outlook for 
the future is characterized as good with an upward trend in- 
dicated. 

In the grain trade, very little business was done for China 
and none for Japan but further China business is reported in 
the offing. A few ships were fixed to United Kingdom-Continent 
at rates varying from about 17s 6d to 20s. Two or three vessels 
were reported fixed from the Columbia River in the intercoastal 
grain trade with full cargoes for North of Hatteras or the Gulf. 

The lumber trade had no full cargoes in the China-Japan, 
Australia or intercoastal markets. Berth space igs quoted at 
about $6.00 per 1,000 feet to China-Japan and $8.00 to Australia. 

Time charter business was mostly confined to short trips 
for periods up to six months. AlJl business was done on a sterling 
basis. 

The tankers trade had a good month from California to 
various destinations for both clean and dirty cargoes and a 
demand for California oil still continues. 

Frank Charlton, financial manager and director of the White 
Star Line, has arrived in New York to discuss arrangements for 
termination of the International Mercantile Marine Company’s 
agency for the White Star Line in the United States July 1. 
Mr. Charlton is reported to have been selected as general man- 
ager of the new company formed by the merger of the White 
Star and Cunard lines. He said books of the White Star and 
Cunard companies had been kept for the benefit of the new com- 
bined company and the account would be retroactive when the 
merger was Officially effected. All business of the White Star 
service will be handled by the Cunard offices in New York, he 
said. Personnel of the ships, uniforms and general insignia will 
remain unchanged. The new company formed by the merger 
will be known as the Cunard-White Star Lines. 


INTERCOASTAL INVESTIGATION 


The Traffic World Washington Bureau 


The Shipping Board Bureau of the Department of Commerce 
will begin hearings February 26 in Docket 126, intercoastal in- 
vestigation, at 45 Broadway, Room 602, New York City, before 
Examiner M. G. Dequevedo. A hearing in the same proceeding 
at San Francisco probably will be announced later. 

At the New York hearing there will also be heard Docket 
114, Luckenbach Gulf Steamship Company, Inc., vs. Calmar 
Steamship Corporation, involving charges that the Calmar does 
not serve ports named in its tariffs, and Docket 121, American- 
Hawaiian Steamship Company et al. vs. Calmar Steamship Cor- 
poration, involving the contract rate practice. 

Policies, practices, services, and charges of common car- 
riers by water in intercoastal commerce and the lawfulness 
thereof are to be the subject of inquiry in the intercoastal 
investigation. 

The intercoastal investigation was instituted by order of 
of Secretary of Commerce Roper. Announcement that it would 
be undertaken was made informally some time ago by H. S. 
Brown, acting chief of the division of regulation and traffic, 
when the new intercoastal agreement and related matters were 
under consideration. (See Traffic World, Dec. 16, p. 1089, and 
Dec. 23, p. 1131.) Secretary Roper’s order follows: 


It appearing, That certain policies, practices, services and charges 
of common carriers by water in intercoastal commerce subject to the 
Intercoastal Shipping Act, 1933, are alleged to be violative of Sections 
14, 15, 16, and 18 of the Shipping Act, 1916, as amended, and 2 of the 
Intercoastal Shipping Act, 1933; 

It appearing further, That such policies, practices, services and 
charges relate to or concern the: 

(a) Classification of vessels or lines for rate making purposes and 
resulting rate differences; ° 

(b) Pooling of revenues by carriers and effect thereof on rates: 

(c) Receipt, handling, storing and delivery of property at terminals 
within port districts; 

(d) Holding out to perform transportation services, or services in 
connection therewith, by themselves when such services are, in whole 
or in part, performed by another carrier, and absorptions of the 
charges of such other carrier; 

(e) Performance of transportation services, or services in connec- 
tion therewith, in an agency or other capacity allegedly to be other 
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than as common carriers by water in intercoastal commerce as such 
term is defined in the Intercoastal Shiping Act, 1933; 

(f). Extension of common carrier services to additional ports and 
rates to and from such additional ports; 

(g) Removal, in whole or in part, of differences in the aggregate 
of rail and water rates and other charges through different ports; 

(h) Performance of transportation services, or services in connec- 
tion therewith, without proper tariff authority; 

(i) Non-performance of services which by proper tariff provisions 
or otherwise they hold themselves out to. perform; 

(j) Observance of the rates, classifications, rules and regulations 
contained in tariffs properly filed with the Department; 

(k) Performance of transportation services, or services in connec- 
tion therewith, under private contracts with shippers; 

(1) Competition between members of the Gulf Intercoastal Con- 
ference and the United States Intercoastal Conference; 

It is ordered, That the Department, on its own initiative and 
without formal pleading, through the Division of Regulation and 
Traflic of the United States Shipping Board Bureau, enter upon a 
proceeding of investigation into and concerning the lawfulness of the 
aforementioned policies, practices, services and charges of common 
carriers by water in intercoastal commerce subject to the Intercoastal 
Shipping Act, 1933. 

It is further ordered, That copies of this order be served upon the 
earriers listed in the appendix; and that such carriers be, and they are 
hereby, made respondents in this proceeding. 

It is further ordered, That this proceeding be assigned for hear- 
ing at such times and places, and in such manner with respect to the 
lawfulness of such policies, practices, services and charges as the 
Division of Regulation and Traffic of the United States Shipping Board 
Bureau may hereafter direct. 


Appendix 


Alameda Transportation Company, American Foreign Steamship 
Corporation, American-Hawaiian Steamship Company, American Line 
Steamship Corporation (Panama Pacific Line), American Tankers 
Corporation, Argonaut Steamship Line, Inc., Atlantic & Great Lakes 
Steamship Corporation, Baltimore and Carolina Line, Inc., Bay Cities 
Transportation Company, Border Line Transportation Company, Cali- 
fornia Steamship Company, The California Transportation Company, 
Calmar Steamship Corporation, Chamberlin Steamship Company, Ltd., 
Coast Transportation Company, Inec., Crowley Launch & Tugboat 
Company, Dollar Steamship Lines, Ine., Ltd., Erickson Navigation 
Company, Fay Transportation Company, Girdwood Shiping Company, 
Gulf Pacific Mail Line, Ltd., Hammond Shipping Company, Ltd., Chris- 
tenson-Hammond Line), The Harkins Transportation Company, W. E. 
Hedger Transportation Co., Hosford Transportation Company, Inland 
Waterways Corporation, Isthmian Steamship Company, Larkin Trans- 
portation Company, Los Angeles-Long Beach Despatch Line, Los 
Angeles-San Francisco Navigation Company, Ltd., Los Angeles Steam- 
ship Company, Luckenbach Gulf Steamship Company, Ine., Lucken- 
bach Steamship Company, Inc., McCormick Steamship Company, Mer- 
chants & Miners Transportation Company, Mississippi Valley Barge 
Line Company, Mobjack Bay Line, Munson Steamship Line, Napa 
Transportation & Navigation Company, National Motorship Corpora- 
tion, Nelson Steamship Company, Pacific Atlantic Steamship Com- 
pany (Quaker Line), Pacific Steamship Lines, Ltd., (The Admiral Line), 
Panama Mail Steamship Company (Grace Line), Puget Sound Freight 
Lines, Puget Sound Navigation Company, E. V. Rideout Company, 
Richmond Navigation & Imp. Company, Sacramento Navigation Com- 
pany, San Diego-San Francisco Steamship Company, Seaboard-Great 
Lakes Corporation, Shaver Forwarding Company, Shepard Steamship 
Company (Shepard Line), Skagit River Navigation & Trading Com- 
pany, South Coast Steamship Company, States Steamship Company, 
Sudden & Christenson (Arrow Line), Sudden Steamship Company, 
Swayne & Hoyt, Ltd., (Guif Pacific Line), The Union Sulphur Com- 
pany, Weyerhaeuser Steamship Company, and Williams Steamship 
Corporation. 


In a notice of procedure, Acting Chief Brown said: 


This notice, which accompanies and is a part of the notice of as- 
signments for hearings, is intended to inform the respondent carriers 
and other parties having an interest in this proceeding, as follows: 

1. The assigned hearings will be public. 

2. As the taking of testimony will not be limited or confined to the 
respondent carriers only, any other party having an interest in this 
proceeding may appear and be heard without a petition of interven- 
tion or any other formality. 

38. All appearances shall be in person or by attorney. 

4. The object of this investigation being to ascertain the prevail- 
ing policies, practices, services and charges of common carriers by 
water in intercoastal commerce subject to the Intercoastal Shipping 
Act, 1933, relating to or concerning the subjects specifically set forth 
in the order of February 5, 1934, and to determine the lawfulness 
thereof, it is desired that respondents, and all other interested parties, 
will have present at the assigned hearings such of their officers who 
from knowledge and experience with the specified subjects are able 
to furnish the desired information and are prepared to make complete 
response to all questions relating to such specified subjects in direct 
and cross examination. 

5. Respondents and other interested parties will be called in the 
order indicated by the presiding examiner. 

6. The subjects specified in the order of February 5, 1934, will be 
called for consideration in the order there indicated. In general, the 
order of procedure, when each subject is called, will be to exhaust 
each such subject until all information bearing thereon has been in- 
troduced before passing on to the next subject. 

7. All witnesses shall be sworn and shall confine their testimony 
* — only. Their testimony shall not be of an argumentative 
character. 

8. The assigned hearings are solely for the purpose of obtaining in 
the most direct manner the facts useful to the Department, and no 
arguments will be heard or considered at such hearings. 

9. Briefs may be filed upon application made at the hearings. The 
presiding examiner will fix the date briefs shall be filed. 

10. After expiration of the time set for briefs a report containing 
tentative findings and conclusions will be served upon respondents and 
other parties who appear at the hearings. 

11. Within twenty (20) days after service of the tentative report 
any respondent or other party may file exceptions thereto and brief 
in support of the exceptions. Exceptions and briefs should be con- 
tained in one print or document. 

12. If requested in such exceptions and brief, oral argument may 
be granted. 

13. As to snecifications, filing and service the briefs, exceptions and 
briefs in support thereof shall conform to the Rules of Practice. 
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WATER CARRIER AGREEMENTS 


The following agreements and modifications of agreements, 
filed in compliance with section 15 of the shipping act, 1916, 
as amended, have been approved by the Department of Com. 
merce: 


2716—Between Cosulich Societa Triestina Di Navigazione, Nationa] 
Steam Navigation Company, Ltd., and Compagnie Generale de Nayj- 
gation a Vapeur for fixing rates for transportation of second cabin, 
tourist, and third class passengers eastbound and westbound between 
New York, Boston, and Providence and Greece. The agreement also 
apportions traffic, fixes minimum number of sailings by the severg] 
parties, and specifies compensation to be paid to short-carrying lines 
by lines carrying in excess of their agreed proportion of the traftic, 

2730—Between Mooremack Gulf Lines, Inc., Munrio Steamship (or- 
poration, Pan-Atlantic Steamship Corporation, and Seatrain Lines, 
Inc., providing for adoption and observance of uniform freight rates 
to be charged by all parties for transportation of cargo between United 
States North Atlantic ports and New Orleans. 

2726—Between Dollar Steamship Lines, Inc., Ltd., and American 
Scantic Line, Inc. Provides for through transportation of passengers 
between San Francisco and Los Angeles Harbor and Copenhagen, 
Gdynia, Stockholm, Helsingfors and Leningrad, with interchange at 
New York. 

2734—C. H. Sprague & Sons, Inc., managing operators, American 
Republics Line and Dollar Steamship Lines, Inc., Ltd. This agrée- 
ment covers through transportation from Para, Brazil, to United States 
Pacific Coast ports of call of Dollar, with transshipment at New York, 

2737—Between Pacific-Atlantic Steamship Company (Quaker Line) 
and States Steamship Company (States Line). By this agreement the 
parties provide for the through transportation of cargo from New 
York, Albany, Philadelphia, Baltimore, and Norfolk to Portland and 
Seattle, with transshipment at Los Angeles and San Francisco. 

2750—Nippon Yusen Kaisha and Bull Insular Line, Inc. The par- 
ties by this agreement provide for through transportation of general 
eargo, except certain specified commodities from Kobe, Keelung, 
Shanghai and Hongkong to designated Puerto Rican ports, with trans- 
shipment at New York. 

2751—Nippon Yusen Kassha and Bull Insular Line, Inc. This agree- 
ment covers the through transportation of porcelain ware, chinaware, 
crockery, earthenware, toys, bamboo baskets, blinds, chip goods, cur- 
ios, glassware, metal ware, rubber goods, wooden ware, lacquered 
ware, paper articles, straw goods, canvas shoes, electric bulbs, cake, 
meal, mats, matting, rags, bamboo poles and pyrethrum flowers from 
Kobe, Keelung, Shanghai and Hongkong to specified Puerto Rican 
ports, with transshipment at New York. 


Agreements Modified 


2588-1—Between Nippon Yusen Kaisha and Seatrain Lines, Inc.— 
Modifies agreement between the above named carriers covering the 
through transportation of shipments from China and Japan to New 
Orleans, via New York. The purpose of the modification is to extend 
the scope of the agreement so as to include the through transporta- 
tion of cargo from ports on the West Coast of Mexico to New Orleans. 

2588-2—-Between Nippon Yusen Kaisha and Seatrain Lines, Inc. 
—Modifies agreement between the above named carriers covering 
the through transportation of shipments from China and Japan to 
New Orleans, via New York. The modification amends that portion 
of the agreements as respects the through rates charged from China 
and Japan to New Orleans. 


Conference Agreements 


120-7-A—Agreement by American Scantic Line to abide by gen- 
eral agreement and rules of the Trans-Atlantic Passenger Confer- 
ence. American Scantic Line is to have the right of employing 
agents of the conference lines to sell its tickets. 

128-15-A—Agreement between member lines of Atlantic Confer- 
ence and American Scantic Line, Inec., whereby the latter agrees 
to observe Atlantic Conference rules and regulations and is to have 
right of employing agents of conference lines to handle its tickets. 
The agreement also records minimum fares to be charged by Amer- 
ican Scantic Line for transportation of passengers between United 
States and Baltic and Scandinavian ports. 

128-19—Modification of agreement of Atlantic Conference record- 
ing understanding of the conference members that granting of re- 
duction of 50 per cent off westbound and eastbound one-way rates to 
not more than two Hungarian students per annum and granting of 
similar reduction off eastbound rate to two Hungarian students now 
in the United States will not constitute violation by the individual 
lines of the agreement of the conference in respect to maintenance 
of agreed rates. 

131-10-A—Modification of agreement of Trans-Pacific Passenger 
Conference specifying that 25 per cent reduction in fares which mem- 
ber line may allow to officers and employes, and members of their 
immediate families, of railroads and steamship companies granting 
reciprocal privileges without being considered to have violated their 
conference agreement is to be off the published one-way and all 
year round-trip tariff fares. 


CARRIAGE OF GOODS BY SEA 


Senator White, of Maine, has introduced S. 2598, relating 
to the carriage of goods by sea. 

“Under existing law,’ said the senator, “ocean carriers 
are required to exercise all reasonable care to provide a sea- 
worthy ship, to properly man and equip her and to safely stow, 
care for and deliver her cargo, and any clause in a bill of lad- 
ing which lessens the carrier’s obligations in these respects 
is void. 

“The courts have held, however, that ocean carriers may, 
in their bills of lading, reduce their risk of transportation upon 
the cargo— 


(1) By limiting their liability per package; 

(2) By requiring shippers to give notice of claim for damage and 
to bring suit therefor within a specified and limited period; A 

(3) By exempting themselves from liability for ‘‘rust, sweat, 
and other causes thus, in effect, putting upon the owner of the cargo 
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when the goods are delivered damaged, the burden of proving that 
the carrier was negligent. Since the shipper is not with the goods 
while they are in transit this burden of proof is a serious matter. 


“The cargo interests have been contending, for years past, 
that they are unfairly treated in these three respects, and have 
demanded a change in our law, and this bill is designed to 
pring about such a change. 

“This bill, if passed, will make applicable in this country 
the shipping code which the Chamber of Commerce of the 
United States and the International Chamber of Commerce have 
been advocating, for some years past, for general adoption. 
This code was put into its final form by a committee of experts 
which met at an international conference held in Brussels in 
1928.” 

Under the bill, continued the senator, all the so-called 
“abuses” to which cargo interests had been objecting would be 
corrected as follows: 


(1) Ocean carriers are not allowed to limit their liability to less 
than $500 per package, which is substantially above the value of the 
average package. 

(2) Cargo owners are allowed one year within which to file a claim 
for damage and to bring suit. 

(3) The burden of proof is shifted to the carrier; i. e., a carrier 
who has received goods in sound condition and delivered them dam- 
aged is required to prove that the damage was not caused by his 
negligence. 


“The other provisions of the bill,’ said Senator White, ‘are, 
for the most part, merely a statement of existing American law, 
in code form, in order that it may be conveniently adopted by 
the foreign code nations and thus bring about international 
uniformity and prevent the constant litigation which has re- 
sulted in the past and must always result when the law of each 
country is different.” 


The senator said the Seventh Pan American Conference, 
which was held recently at Montevideo, had passed a resolu- 
tion recommending the adoption of the uniform law contained 
in the bill. He said Italy had indicated its readiness to act at 
once and put the uniform law into effect if the United States 
enacted legislation such as that proposed in the bill. He said 
Great Britain and all its crown colonies, and Holland and 
Belgium had enacted the law, and that other countries were 
favorable to uniformity. 


SHIPPING INDUSTRY CODE 


The Traffic World Washington Bureau 


Code regulation of rates as provided in the revised code of 
fair competition for the shipping industry, which, following 
further hearing, is now in the ‘‘conference” stage at the Na- 
tional Recovery Administration, has been protested by spokes- 
men for shippers. 


F. S. Keiser, of Duluth, Minn., speaking for the National 
Industrial Traffic League and the Duluth Chamber of Com- 
merce, reiterated objections to code regulation of rates, having 
protested against such regulation at the original hearing on the 
proposed code. 

W. G. Stone, manager of the traffic department of the 
Sacramento (Calif.) Chamber of Commerce, on behalf of Pacific 
coast shippers, said that though the revised code was in more 
acceptable form than its predecessor, careful analysis led to 
the conclusion that the welfare of the shipping public and 
that of the ultimate consumer had been substantially overlooked. 
He said that the prescribing of minimum rates by a voting 
majority of the members of the code, as provided in the code, 
would not help the shippers or recognize the shipper’s interest. 
He offered an amendment requiring publication of the rates in 
accordance with the requirements of the shipping act of 1916 
and of the intercoastal act of 1933, and specifically, ‘‘to estab- 
lish and observe differentially lower rates via slower, less fre- 
quent services than via faster, more frequent vessels.” 

“Shippers are clearly entitled to know what rates are to be 
prescribed and they insist that those rates be duly published 
as a matter of protection,” said Mr. Stone, adding that the 
shippers for whom he spoke felt strongly that the regulation 
of matters covered in the part of the code under discussion 
“should be effectuated in accordance with the existing shipping 
acts and under the supervision of the United States Shipping 
Board as heretofore.” 


Mr. Stone also offered amendments providing for 30 days’ 
notice to the public of proposed changes in rates. He also 
offered an amendment providing that nothing in the code should 
be interpreted to impair or supersede the jurisdiction of the 
Shipping Board Bureau under the shipping act of 1916 or the 
act of 1933, or of the Commission under the interstate commerce 
act or the emergency railroad transportation act, and that no 
action contrary to those acts should be taken by the code au- 
thority or code members. He said shippers strongly recom- 
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mended that administration of articles 6 and 7 of the proposed 
code be delegated to the Shipping Board. 

Others who objected to the rate provisions of the code in- 
cluded J. M. Jones, traffic manager of the Imperial Tobacco 
Company, Richmond, Va.; Curtis M. Dozier, chairman of the 
traffic advisory committee of the Tobacco Association of Amer- 
ica; John Moran, of the National Fertilizer Association; John 
C. White, on behalf of Anderson, Clayton & Company, of Hous- 
ton, Tex., A. V. Whittemore, of the Phosphate Export Associa- 
tion, and W. H. Edmonds, of the NRA consumers’ advisory 
board. 

It is understood that the shipping code, when finally promul- 
gated, probably will contain a provision the effect of which will 
virtually place the administration of the code in the hands of 
the Shipping Board Bureau of the Department of Commerce. 


SHIPPING BUREAU DIVISIONS 


A new plan of organization of the Shipping Board Bureau 
of the Department of Commerce has been announced by Secre- 
tary of Commerce Roper, who said it was recommended by 
Henry H. Heimann, director of the bureau. Under it the follow- 
ing divisions and sections will be established: Division of regu- 
lation; division of traffic; division of maritime information; 
division of finance; sea service section; section of public infor- 
mation and special inquiry; administrative assistant; and office 
of the secretary. The former division of marine development 
has been abolished. 

Secretary Roper said the new organization would provide 
the director of the bureau with adequate technical shipping 
advice and with efficiently organized facilities to carry out the 
regulatory powers delegated by the shipping act, as well as to 
handle on a businesslike basis the financial interests of the 
government in the shipping industry. 

“An important part of the plan,” said Secretary Roper, “is 
the strengthening of the division of regulation to enable the 
bureau to apply properly its regulatory powers for the purpose 
of stabilizing the shipping industry as contemplated in the ship- 
ping laws. The establishment of a division of traffic within the 
bureau is designed to provide adequate knowledge of traffic mat- 
ters, which is essential to the promotion of a sound governmental 
shipping policy.” 

In further explanation of the organization plan, the Depart- 
ment of Commerce said: 


Another important aspect of the plan is concentration of the re- 
search activities of the bureau in one division and the establishment 
therein of certain important studies with a view to developing data 
which are essential to the proper conduct of the government’s ship- 
ping policy. Included among these are a study of ocean trade routes; 
a study of operating cost differentials; and a study of vessel-construc- 
tion cost differentials, which already have been launched and will be 
placed on a permanent basis. 

Coincident with the announcement of the new organization of the 
Shipping Board Bureau, Secretary Roper announced the permanent 
appointment of 65 of the 87 civil service employes of that Bureau,.all 
of whom have been on a temporary status since the establishment of 
the bureau in the department last August. 

In recommending these permanent appointments, it was stated 
that the director of the bureau, Mr. Heimann, had given considera- 
tion to the possibility of utilizing civil service employes, whose serv- 
vices were no longer required in their past capacity, in other neces- 
sary work of the bureau or in the Merchant Fleet Corporation. As a 
result of this effort, 14 of the separated employes have been trans- 
ferred to the Fleet Corporation and assigned to duties in connection 
therewith so that only 8 employes were permanently dropped from 
the rolls of the department. The secretary expressed the hope that 
it would be possible for these employes to be placed in other agencies 
of the government. 

A study of the organization of the Fleet Corporation is being made, 
the secretary stated, and as soon as possible any changes which will 
have to be effected in this organization will be made. 


H. S. Brown, acting chief of the bureau of regulation and 
traffic, will continue as chief of the division of regulation; F. G. 
Frieser will head the division of traffic; A. H. Haag, the division 
of maritime information; J. W. Barnett, the division of finance; 
C. W. Sanders, the sea service bureau; and George Parsons, the 
section of public information and special inquiry. All the divi- 
sion heads have been serving in similar capacities heretofore. 
S. D. Schell contnues as secretary of the bureau. Charles F. 
Baldwin is administrative assistant to Director Heimann. 


INTERCOASTAL FARES 


Examiner A, L. Lansdale, of the Shipping Board Bureau, 
in a proposed report in Docket No. 116, investigation and sus- 
pension American Line Steamship Corporation (Panama Pacific 
Line) passenger classifications and fares, has recommended 
that the schedule proposing changes in existing classification 
and fares in the intercoastal passenger trade between New York 
and San Francisco be found justified. 

Under the schedule the Panama Pacific Line proposed to 
change the classification of the passenger accommodations on 
its vessels operated in the intercoastal trade between New 
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York and San Francisco from first class and tourist class to 
all first class, and to make the present minimum one-way 
tourist class fare of $120 the minimum one-way first class fare. 
The proposal also included, said the examiner, a general re- 
vision of all fares by reduction of the fares for the present 
first class accommodations, by some reductions and some in- 
creases of the fares for the present tourist class accommoda- 
tions, and by changes in the differentials between the fares 
for different staterooms. 

Protests were filed by the Panama Mail Steamship Com- 
pany and the Dollar Steamship Lines, Inc., Ltd. The examiner, 
finding the proposals not unlawful, said they should not be 
condemned and the interests of the Panama Pacific Line in 
the intercoastal trade be made to suffer in order to protect 
the interests of other lines in the same or other trades which 
might be affected to some extent. Among other things, the 
protestants alleged that the schedules would cause general de- 
moralization in the intercoastal passenger trade and great 
financial loss to them and other lines and would not substan- 
tially improve the financial condition of the Panama Pacific. 

Counsel for the parties to the Panama Pacific Line fare 
proceeding have been advised they will be heard briefly in oral 
argument before the advisory committee of the Shipping Board 
Bureau at 10:30 a. m., February 12. 


SHIP LOANS FOR FISHING INDUSTRY 


Senator Johnson, of California, has introduced S. J. Res. 82, 
extending the benefits of the construction loan provisions of the 
merchant marine act of 1920 to the fishing industry. 


CONTRACT RATE CASE 
The Norwich Pharmacal Company has been permitted to 
intervene in Shipping Board Bureau Docket No. 121, American 
Hawaiian Steamship Company et al. vs. Calmar Steamship Cor- 
poration, in which the contract rate practice of the defendant 
is under attack. 


AMERICAN SHIPBUILDING 


American shipyards on January 1 were building or under 
contract to build for private shipowners 25 vessels aggregating 
24,520 gross tons compared with 26 vessels aggregating 24,925 
tons on December 1, according to the Department of Commerce. 
Six of the vessels were seagoing ships of 1,000 gross tons and 
over. 


PANAMA CANAL TRAFFIC 


In the six months ended with January, 2,750 commercial 
vessels transited the Panama Canal, and toll collections on 
them aggregated $11,991,758.30 as against 2,295 transits and 
tolls of $10,055,508.34 in the corresponding six months ended 
with January, 1933, according to the War Department. 

In January 500 commercial vessels transited the canal and 
tolls of $2,160,679.83 were paid, as compared with 496 transits 
and tolls of $2,204,134.64 in December, 1933. 


PANAMA CANAL TOLL BILL 
Representative Lea, of California, has introduced H. R. 7667, 
a bill to provide for measurement of vessels using the Panama 
Canal, similar to that (S. 2517) introduced in the Senate by 
Senator Gore, of Oklahoma, and embodying legislation sought 


by the governor of the Panama Canal. (See Traffic World, 
Feb. 3, p. 227.) 

A subcommittee of the House committee on interstate and 
foreign commerce, February 8, heard Governor Schley, of the 


Panama Canal, testify in support of the Lea Dill. 


“ The Shipping Board Bureau of the Department of Com- 


ys 


/ Merce has advised the Detroit Board of Commerce that no 


showing has been made as to action that should be taken by 
the bureau with respect to allegations set forth in petitions 
filed by the Detroit Board of Commerce with respect to steam- 
ship conference contracts. (See Traffic World, Jan. 20, p. 128.) 
The Detroit Board of Commerce was advised that if it felt 
that the law was being violated it could file a formal complaint 


er the shipping act. 
U. S. BARGE LINE EXTENSION 

Provision for extension of the government barge line serv- 
ices to the Columbia and Snake Rivers in the northwest is 
made i bill (S. 2347), introduced by Senator Borah, of Idaho, 
passed by the Senate. The senator obtained unanimous consent 
for consideration of the measure. It amends the Inland Water- 
ways Corporation act by including the Columbia and Snake 
Rivers as waterways on which the government barge lines may 
operate. The amendment was of subdivision (e) of section 3 
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of the act relating to issuance of certificates by the Commis. 
sion for waterway operations, by the government barge line or 
others, and to establishment of through routes and joint rates. 
The amendment does not require establishment of the service 
on the Columbia and Snake Rivers but makes it possible for 
either the government or private operators to obtain the benefits 
of the act as to joint rates and through routes. 

Senator Borah submitted to the Senate an editorial from 
the Lewiston (Idaho) Morning Tribune urging approval of the 
bill to the end that river-rail rates under the all-rail rates, such 
as are in effect in connection with operations on the Mississippi 
River, might be obtained. 

The measure was transmitted to the House for consideration, 

Representative White, of Idaho, introduced H. R. 7708, 
identical with S. 2347, the Borah bill passed by the Senate. It 
was referred to the House committee on interstate and foreign 
commerce. 


THE ST. LAWRENCE CANAL 


Attack on data prepared by the interdepartmental board 
on the Great Lakes-St. Lawrence project which was transmitted 
by President Roosevelt to the Senate in support of ratification of 
the St. Lawrence treaty has been made in a letter from R. H. 
Horton, manager of the Port of Philadelphia Ocean Traffic 
Bureau, to Senator Reed, of Pennsylvania, which the latter has 
submitted to the Senate. The letter follows: 


Thank you very much for sending us the copies of the data pre- 
pared by the Interdepartmental Board on the Great Lakes-St. Law- 
rence project. 

When we read the newspaper accounts of this report the figures 
therein quoted appeared to be so out of line with the situation, as we 
view it, that I thought them seriously open to question. We have 
made a rough analysis of this report and would like to call the fol- 
lowing to your attention as indicative that the report cannot be ac- 
cepted as reliable, particularly that portion beginning on page 6 headed 
“Potential Commerce via Seaway,’’ and that on page 8 headed “Co- 
ordination of Transportation Agencies.’’ That portion on page 9 
headed ‘‘The Power Project’? we have not analyzed. The statements 
in the report to which we take exception are as follows: 

On page 3 there is a statement that in the present St. Lawrence 
Canal the rate of growth of the traffic is ‘‘approximately 16 per cent 
per annum.”’ 

In all normal uses of this phrase it would be assumed that it meant 
a growth each year of 16 per cent of the former year’s traffic. If this 
were the case, the traffic would have increased from 2,000,000 tons in 
1908 to 38,921,000 tons in 1928. The actual increase was to 8,400,000 
tons in 1928, which is at the rate of 7.44 per cent per annum. 

On page 8, in the sixth paragraph, there is estimated a potential 
traffic in foreign trade of 13,483,833 tons, which would be carried at a 
gross saving of $78,893,130. This is a saving at the rate of about 29 
cents per 100 pounds. 

At the present time there is a system of lake and rail rates in 
effect which generally bring the traffic down the Lakes in boats as 
far as Buffalo, where it is transshipped into cars and carried to sea- 
board. Most of the traffic which it is assumed would travel by water 
is of those commodities which take the fifth- or sixth-class rates and 
the railroad share of these through rates for the service they perform 
in carrying the goods from Buffalo to the seaboard varies from 18% 
to 23% cents per 100 pounds. It is obvious that if 29 cents per 100 
pounds is to be saved, the ships which are to carry this traffic to 
foreign countries must accept from 5% to 10% cents less to carry 
these goods from the lake ports to the Atlantic Ocean than they now 
receive to carry them from the lake ports to Buffalo only. Such an 
— is absurd on its face and the claimed saving is question- 
able. 

On page 8 there are cited typical examples of savings in domestic 
shipments. The first one cited is $5.44 to $12.64 per ton on lumber 
from Grays Harbor, Wash., to Detroit, Mich. The present rate for 
lumber from Grays Harbor, Wash., to north Atlantic ports on vessels 
traversing the Panama Canal is about $6.80 per ton and the through 
rate to Detroit, including the rail haul from the seaboard, is $12.60 
per ton. How it would be possible to save $12.64 we fail to understand. 
If $5.44 were saved, it would be assumed that these ships would be 
willing to travel an additional distance of about 2,000 nautical miles 
to Detroit for an additional revenue of 36 cents a ton. 

The second item cited is the saving of $9.332 per ton on fifth-class 
commodities from Philadelphia to Chicago. The present rate for fifth- 
class commodities from Philadelphia to Chicago is $10.20 per ton. If 
$9.332 is to be saved, it would be necessary that the water rate from 
Philadelphia to Chicago via the St. Lawrence Seaway and the Great 
Lakes be $0.868 per ton, which is, as a practical matter, probably in- 
ufficient to pay the cost of loading and unloading the material onto 
nd from the ship. At the present time there are motor barges op- 
rating from north Atlantic ports via the Hudson River, Erie Canal, 

d Great Lakes which we have known of offering a rate of $6 per 
ton. This is probably a faster service than would be supplied by the 

. Lawrence Seaway, and we fail to understand how it would be pos- 
sible to save 50 per cent more than the total rate. 

The third item cites a saving of $84.947 per ton on automobiles 
om Detroit, Mich., to Los Angeles. The present rate on automobiles 


“from Detroit, Mich., to Los Angeles, when carried by rail to the east- 


ern seaboard and then by steamer through the Panama Canal, is $70.60 
per ton. You will note the saving is cited $14.947 per ton in excess 
of the total rate. 

If the other figures in regard to potential commerce are figured 
in the same way as these typical examples, we feel the entire report 
is misleading and open to serious question, particularly that section 
headed “Coordination of Transportation Agencies,’’ which purports 
to show that any diversion of traffic to the St. Lawrence Seaway ‘‘will 
benefit rather than injure the roads’ (meaning railroads). 


It would seem particularly pertinent to inquire why the War De- 
partment, Department of Commerce, and the Power Authority of the 
State of New York—which, I understand, make up the interdepart- 
mental board of the Great Lakes-St. Lawrence project—should ex- 
press an opinion upon the effect of this operation on the railroads or 
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on the coordination of transportation agencies when there is available 
the Federal Coordinator of Transportation and the Interstate Com- 
merce Commission, who are well equipped to speak accurately and with 
authority on the subject. 

We have given you our thoughts on this subject thinking that they 
might be useful to you in your efforts against ratification of this 
treaty, Which we wish to assure you are thoroughly appreciated. 


Senator Davis, of Pennsylvania, has submitted to the Senate 
letters from John S. Fisher, president of the Pittsburgh Cham- 
per of Commerce, and from A. F. Whitney, chairman of the 
Railway Labor Executives’ Association, protesting against rati- 
fication of the treaty. Mr. Whitney, speaking for the twenty- 
one so-called standard railroad labor unions which have been 
opposing construction of the canal, said railroad labor believed 
that the project could not be justified on the basis of cost or 
economic necessity. 

“The current belief that waterway transportation on the St. 
Lawrence would be incomparably cheaper than land traffic is 
due to errors in estimating the total costs,” said Mr. Whitney. 

Railroad labor, continued Mr. Whitney, objected to the need- 
less expenditure of public funds to create “free rights of way 
for water carriers when railroad facilities already exist which 
are more than capable of satisfying the nation’s transportation 
needs.” 

Petitions opposing ratification of the St. Lawrence waterway 
treaty, signed by 108,000 citizens of Michigan, have been sub- 
mitted to the Senate by Senator Vandenberg, of that state, 
leading proponent of the St. Lawrence project. 

The senator said the petitions were collected under the 
auspices of the Michigan Railroad Employes’ and Citizens’ 
League, and that they urged Senator Couzens and himself to 
vote against ratification. 

“It is my view that the petitions,” said he, “are based upon 
a misconception of the seaway facts.” 

The objection of the signatories to the petitions was predi- 
cated chiefly on the ground that the waterway “is not needed.” 

Senator Vandenberg dissented from that premise and spoke 
at length in support of the contention that the waterway was 
needed. 

“I believe the seaway will be an incalculable boon to the 
commonwealth, which I have the honor in part to represent,” 
said he. “I believe it is Michigan’s greatest single opportunity 
for the future.” 

The Association of Railway Executives has issued a bul- 
letin on the St. Lawrence waterway project in which it answers 
“No” to the questions, “Can we afford it?” and “Do we need it?” 
The bulletin was issued for distribution to railroads and to those 
inquiring for information on the project from the association. 

Answering the question, “Can we afford it?” the association 
says the first and probably lowest estimate of cost of the project 
is that of the Joint Board of Engineers, a government body, 
which estimates the cost at $543,429,000, of which the United 
States would pay $272,453,000. Experience, however, says the 
association, tells us that preliminary engineering estimates are 
generally too low, asserting that the Panama Canal was esti- 
mated to cost $160,000,000, and did cost $533,000,000; that the 
Suez Canal was estimated at $30,000,000 and did cost $80,000,000, 
and that the Welland Canal was estimated at $50,000,000 and 
cost $128,000,000. 

“Thus,” says the association, “other engineering estimates 
have placed the cost at from $712,000,000 to $1,054,000,000, with 
annual operating and maintenance costs at $42,704,000. This 
is the outlay proposed in the face of a government economy 
program.” 

The association says advocates of the project have claimed 
a saving of six cents a bushel on wheat, but evidence shows that 
wheat has been and is being hauled from the head of the lakes 
for a charge of four and one-half cents and less, and that obvi- 
ously six cents could not be saved out of that. 

The bulletin asserts there is no need for this additional 
transportation service for the reason that adequate and effi- 
cient transportation facilities already exist to handle all traffic 
offered or that will be offered in the foreseeable future. 

“The construction of this waterway would mean additional, 
subsidized and unneeded transportation service and, if success- 
ful, will only divert traffic from essential transportation facili- 
ties without savings in total cost,” says the association. 

The position of the railroads outlined in the bulletin was 
stated fully by Alfred P. Thom in his appearance on behalf of 
the Association of Railway Executives in opposition to the 
project before the Senate committee on foreign relations at the 
hearings on the project held November 14 to December 3, 1932. 
(See Traffic World, Nov. 19, 1932, p. 984.) 

Opponents of ratification of the St. Lawrence treaty have 
been pressing for a vote in the Senate while proponents appar- 
ently have not been anxious to permit a vote to be taken. Sena- 
tor Lewis, of Illinois, one of the opponents, suggested that the 
Senate vote February 14. Senator Pittman, chairman of the 
foreign relations committee, who described himself as “nomi- 
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nally in charge of the treaty,” said he would confer with those 
who favored the treaty in an effort to see whether an agree- 
ment could be reached on a date for a vote. Senator Lewis indi- 
cated that the opponents would be pleased to vote February 14. 


CANAL CARRIERS’ CODE 


National Recovery Administrator Hugh S. Johnson an- 
nounced approval February 7 of the code of fair competition for 
the inland water carrier trade in the eastern division of the 
United States operating via the New York Canal system. 

The code, which becomes effective February 16, is defined 
as embracing a specialized operation by means of which a sub- 
stantial portion of the commodities moving between the Atlantic 
seaboard and the Great Lakes region are transported by way of 
the New York Canal system and the St. Lawrence River. 

The code is designed to be coordinated with a proposed code 
of fair competition for the inland water carrier trade in the 
United States, which may become a section of a general code 
of fair competition for the shipping industry. The code provides 
for the establishment of minimum rates, fares and charges, ag 
part of a general plan for coordinating inland waterway trans- 
portation with other transportation media and regulating that 
portion of the trade not now supervised by state or federal reg- 
ulatory bodies. Such minimum rates shall be established by the 
majority vote of the members of the code, but are subject to 
the disapproval of the Administrator before becoming effective. 
When effective such minimum rates may be protested when it 
is felt that they are discriminatory and the Administrator, be- 
fore making his final decision, shall consider the examination 
and recommendation of the division of regulation of the U. S. 
Shipping Bureau, Department of Commerce, or the Interstate 
Commerce Commission. 

The code’s labor provisions set a maximum work week of 44 
hours for shore employes during the peak season, representing a 
drop from 60 hours previously worked in some instances. General 
Johnson’s letter informing the President of approval says, how- 
ever, that the number of shore employes is so small that prob- 
ably not more than fifty additional will be employed in this 
category, as a result of this maximum hour provision. In the 
case of vessel employes, because of complexities of operation 
and the limited facilities for berthing crews, it was not deemed 
practical to attempt a drastic change in the present schedule of 
hours without first making a comprehensive survey of the labor 
and operating conditions in the trade. The Code Authority is 
charged with the responsibility of making this survey and sub- 
mitting to the Administrator within sixty days a revised sched- 
ule of minimum wages and working conditions aboard vessels. 
The code establishes an Industrial Relations Board to deal with 


labor disputes. 


NEW YORK BARGE CANAL BILL 


Representative Gavagan, of New York, has introduced H. R. 
7593, a bill to authorize the Secretary of War to prosecute the 
work of improvement of the New York State Barge Canal at 
an estimated cost of $50,000,000. 


IMPROVEMENT OF WATERWAYS 


An allotment of $13,000 for dredging Murderkill River, Del., 
has been approved by the Secretary of War. 


WATERWAY SURVEY SOUGHT 


The Senate has agreed to a resolution offered by Senator 
Norris requesting President Roosevelt to send to the Senate 
“a, comprehensive plan for the improvement and development of 
the rivers of the United States, with a view of giving to Congress 
information for its guidance in legislation which will provide 
for the maximum amount of flood control, navigation, irrigation, 
and development of hydroelectric power.” 


SOUTHERN INLAND WATER CODE 


The National Recovery Administration has announced that 
a public hearing will be conducted, beginning at 10 a. m. Mon- 
day, February 26, in the Rose Room, Washington Hotel, on a 
proposed code of fair competition for the inland water carrier 
trade in the southern division of the United States. The code 
is submitted by the Gulf Inland Waterways Conference, claim- 
ing to represent 50 per cent of the industry. Joseph B. Weaver, 
deputy administrator, will be in charge. 

For purposes of this code, the southern division includes 
all inland waters within the territory between Key West, Florida, 
and the Rio Grande and operations on the Mississippi River 
and its tributaries not north of Greenville, Mississippi. 

Maximum work hours for shore employes shall not exceed 
an average of forty-eight a week in any six-week period. 

Ship employes shall not work in excess of twelve hours a 
day,..pending a Code Authority survey and compilation of an 
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Nine ocean-going cargo carriers can be berthed and 
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at Philadelphia 
Fifteen berths for ocean-going cargo carriers. A million 
square feet of waterside storage. Rail service for B. & O., 
P. R. R. and Reading Company to all points. Railroad 
tracks extend the entire length of all piers. Twenty-five- 
acre yard for the storage and distribution of lumber. New 
concrete and steel shed of 3,000,000 board feet capacity for 
the storage of kiln-dried and finished lumber. Every facil- 


ity for loading and unloading railroad cars and motor 
trucks under cover. 


PHILADELPHIA TIDEWATER TERMINAL 
George M. Richardson, General Manager and Treasurer 
10 Chestnut Street 








at Philadelphia 


2,100,000 square feet of excellent storage space in 11 mod- 
ern warehouses conveniently located throughout the city. 
Each property is served by one or more railroads, B. & O., 
P. R. R., Reading Company or Philadelphia Belt Line 
R. R. As the largest operators of warehouses in Phila- 
delphia, we are excellently equipped to furnish every 
kind of service incident to the handling of package freight 
on L, C. L. shipments. Liberal cash advances on stored 
goods. Lowest insurance rates. 


MERcHANTS’ WareEHOUSE COMPANY 
Malcolm A. Buckey, Asst. Treasurer, 10 Chestnut Street 
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adjusted schedule of minimum wages and working conditions 
for all classifications of vessel employes. This schedule shall 
be submitted to the Administrator within sixty days of the 
code’s effectiveness and when the schedule is approved by the 
Administrator it becomes a part of the code. 

Minimum rates of pay for longshoremen, tally clerks, check- 
ers, coopers and all other dock workers, shall not be lower 
than the basic daytime scale in effect July 1, 1933, but in any 
event shall not be less than 25 cents per hour. 

Minimum weekly wages for shore employes range from $12 
to $15 a week. 

A temporary minimum monthly pay schedule is provided 
for vessel employes. It will be superseded by the Code Au- 
thority’s new schedule of hours and wages to be submitted to the 
Administrator within sixty days of the code’s effectiveness. 

The temporary minimum monthly pay schedmle ranges 
from $30 for a shipkeeper to $100, $150 and $200 for a master, 
depending upon the class of vessel. 

The code provides a set-up for establishing minimum rates, 
fares and charges, subject to approval of the Code Authority 
and the Administrator. Also a tariff committee, created by 
the code, shall “endeavor to effect agreements with competing 
transportation media on a differential basis under rail rates, 
and shall give due regard to the lowest reasonable cost of 
service in determining minimum tariffs.” 

The minimum rates shall be subject to review and modifi- 
cation by the Administrator in event of protest. Should the 
necessity of review arise, the Administrator shall consider 
the examination and recommendation of the division of regula- 
tion of the U. S. Shipping Board Bureau of the Department of 
Commerce, or the Interstate Commerse Commission. The de- 
cision of the Administrator, however, after such notice and 
hearing as he may specify, shall be final. 


MAIL SUBSIDY INQUIRY 


The Traffic World Washington Bureau 


The mail subsidy inquiry of the special Senate committee, 
headed by Senator Black, of Alabama, took a sensational turn 
late February 2 when, on motion of Chairman Black, the Senate 
ordered the arrest of William P. McCracken, counsel for avia- 
tion companies and formerly Assistant Secretary of Commerce 
for Aeronautics, for failure to produce files, records and books 
called for by subpoena served theretofore on McCracken. The 
sergeant-at-arms of the Senate arrested McCracken, who was 
thereafter released on the promise of his counsel that he would 
be produced before the bar of the Senate when wanted. The 
resolution adopted by the Senate calling for the detention of 
McCracken also commanded the sergeant-at-arms to bring in 
the papers and records sought. 

McCracken refused to submit the data requested on the 
ground that he was an attorney and that he had the right to 
determine whether matter in his possession relating to air 
mail contracts should be produced. The situation was aggra- 
vated by disclosure that two files were removed from McCrack- 
en’s office after he had been served with the subpoena. This 
disclosure lost McCracken the support of Senators White, of 
Maine, and Austin, of Vermont, as to his right as an attorney 
to withhold the matter called for. Both senators supported the 
move to arrest McCracken. 


After Senator Black had reported to the Senate with re- 
spect to the removal of papers from the files in the office of 
Mr. McCracken, the Senate agreed to a resolution directing the 
president of the Senate to issue a citation directing McCracken, 
‘iL. H. Brittin, Gilbert Givvin and Harris M. Hanshue to show 
cause Why they should not be punished for contempt of the 
Senate on account of the destruction and removal of certain 
papers, files and memoranda from McCracken’s files. The cita- 
tion was made returnable at noon February 9. Brittin is an 
officer of the Northwest Airways, Inc.; Givvin is an employe of 
the Western Air Express, and Hanshue is an officer of the 
Western Air Express. They were accused with McCracken of 
having had to do with the removal of papers from the files. Mc- 
Cracken was released from the requirements of the previous 
resolution under which he was arrested, the Senate deciding it 
sufficient to order the men involved brought before the Senate 
on the contempt charge. 

Postmaster General Farley issued a statement February 7 
in which he said the department had been making an investi- 
gation of the air mail contract situation, in cooperation with 
the Black committee, but that it could not be stated what 
action might be taken. There were reports that the Post- 
master General planned to cancel virtually all air mail contracts 
because of disclosures made before the Black committee. 

When S. 506, a bill introduced by Senator McKellar, of 
Tennessee, authorizing the President to reduce mail subsidies, 
was reached in the Senate, February 6, he asked that action be 
deferred until after the Black committee had reported. The 
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senator admitted the President had authority to cancel the 
contracts and that he was quite sure the President would use it, 

“I think the developments in relation to these subsidy con- 
tracts,” said he, “are such as to show to us here in the Senate, 
and to the American people, that those contracts are all fraud- 
ulent—fraudulent in fact as well as in law—and I have no doubt 
that at the proper time the President will take steps under the 
authority he now has.” 

Senator Fess, of Ohio, charged in the Senate that the Black 
mail subsidy committee was operating “like a grand jury” in 
connection with criticism of the committee because it had not 
called as a witness former Postmaster General Brown against 
whom accusations have been made in the course of the com- 
mittee’s hearings. Senator Fess said Mr. Brown was ready to 
appear as a witness. Chairman Black said the committee would 
be glad to hear him if he appeared voluntarily. He said in effect 
that Mr. Brown would waive any question of immunity in ap- 
pearing before the committee. Senator Black said Mr. Brown 
had not indicated to him that he wished to appear before the 
committee. 


AVIATION STUDY 


President Roosevelt has approved a suggestion made by 
Secretary of Commerce Roper that, in view of the rapid develop- 
ment of aviation in several federal branches, an inter-depart- 
mental study should be made for the purpose of establishing 
a uniform federal aviation policy. 

“The study would seek to ascertain to what extent co- 
ordination may be effected and greater efficiency attained in 
promoting and fostering aviation for military, commercial, air 
mail, and private flying purposes,” said a White House state- 
ment. 

“The study also would endeavor to determine to what ex- 
tent aviation may be utilized by all governmental agencies with 
the view to saving time and money. 


“The President authorized Secretary Roper to initiate the 
study in cooperation with members of the cabinet who are 
charged with the various phases of aviation.” 


The organization of the new inter-departmental advisory 
committee on aviation was completed Feb. 7 following a pre- 
liminary meeting attended by General H. A. Drum, deputy 
chief of staff, and General B. D. Foulois, chief of air corps, 
representing the army; Captain A. B. Cook, representing Ad- 
miral Ernest J. King, chief, bureau of aerouantics, Navy De- 
partment; Eugene L. Vidal, director of aeronautics, Rex Martin 
and J. Carroll Cone, assistant directors of aeronautics, repre- 
senting the Commerce Department; Harllee Branch, Second As- 
sistant Postmaster General, representing the Post Office Depart- 
ment; and Commissioner Splawn, of the Commission. Dr. 
Splawn was elected vice-chairman of the committee and J.- Car- 
roll Cone, secretary. The permanent committee will have one 
voting representative from each department. 


Secretary Roper stated that there was so much interest 
in Congress in the matter of aviation as evidenced by Congres- 
sional action, that it was the plan of the committee to confer 
immediately and at frequent intervals with the chairman of 
committees charged with consideration of appropriate bills, as 
well as other senators and congressmen interested, with a view 
to getting their suggestions and ideas relatixe to this impor- 
tant subject. Furthermore, the chairman of proper Congres- 
sional committees will be invited to act in an advisory capacity 
and sit in, if they will, at the meetings of the committee. 


In relation to the general study leading to the establish- 
ment of a uniform federal aviation policy, the secretary indi- 
cated that the study of the committee might inquire into the 
following problems: 


The development of private ownership in use of aircraft and the 
use of the commercial pilot and plane as a part of the national de- 
fense program, with suggestions for this development; a subvention 
policy and plan for air mail contracts, air ways, equipment develop- 
ment, and experimental work; the coordination of research, develop- 
ment, and experimental work of the various government agencies; the 
air transport system, as to passenger and mail services; the develop- 
ment of airports for private and miscellaneous flying; the considera- 
tion of trans-Atlantic and international airways and services; new 
uses of aviation services in other government agencies, as well as 
commercially; ways and means of adequately protecting human lives 
in every way during the rapid development that is taking place in this 
service. The committee proposes to consider and utilize every facility 
in the course of its study that looks to the safeguarding of human 
lives. 

It is felt that it will be possible to adapt aviation to the work of 
various governmental agencies, thus bringing about important savings 
in time and money. To illustrate, it seems possible to use airplanes 
for routine inspection in the lighthouse service of the Department of 
Commerce. A seaplane can be maintained and operated at consider- 
able less expense than a suitable boat. Obviously, more territory can 
be covered in a given length of time by the airplane, thereby afford- 
ing more uniform inspection services and every proper economy. It 
is believed that there may be other government agencies and services 
which also may utilize aviation to bring about greater effectiveness 
and proper economies. 
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ROOF MARKINGS FOR AIRMEN 


“An opportunity for every city and town in the country to 
jdentifly itself with a roof marking visible to airmen in flight is 
available as a part of the Civil Works Administration re- 
employment program,” says the aeronautics branch of the De- 
partment of Commerce. “Communities which as yet do not 
have such markings have been urged both by the Civil Works 
Administration and the Department of Commerce to take ad- 
vantage of this feature of the federal government’s recovery 
activities. 

“Although previous campaigns by various agencies re- 
sulted in the establishment of many air markings, the number 
of cities still lacking such identification is large. The last 
census lists a total of 16,598 incorporated cities and towns. Def- 
inite figures on air marking are not available, but the Depart- 
ment of Commerce estimates that not more than 2,000 are so 
identified at the present time. 

“Marking of additional cities will facilitate cross-country 
flying operations, and by reducing the possibility of pilots stray- 
ing from their charted courses, will contribute materially to 
public safety. 

“Many of the difficulties encountered by airmen arise from 
inability to identify land marks. When the pilot can not rec- 
ognize features of the terrain over which he is flying, he is lost, 
and has to land at the first available airport to orient himself. 
If he is unable to find an airport, and his fuel gets low, he 
then has to make a landing on the first clear level area that 
he can find. 

“Pjoneer airmen used to fly cross-country by following 
railroad tracks. Upon reaching a town they would fly low 
over the railroad station to read the name on the side. This 
served the pilot’s purpose if he was able to read the sign, which 
he could do only with difficulty. Now cross-country flying 
along the trunk line air routes is accomplished with the guid- 
ance of air navigation aids on the federal airways system. But 
much flying is away from these routes, and a most important 
guide for off-airway flying is the roof marker telling the air- 
man the name of the town over which he is passing, and since 
railroad tracks still are used as guides in cross-country flying, 
it is advisable to place the marking on or near the railroad 
station.” 


AIR TRAFFIC IN 1933 


Scheduled airlines in the United States flew more miles and 
carried more passengers and express in 1933 than in any other 
year since the airplane became a part of the nation’s transpor- 
tation facilities, according to Eugene L. Vidal, director of aero- 
nautics in the Department of Commerce. 

The domestic airlines carried 493,141 passengers in 1933, as 
compared with 474,279 in the previous year. All the statistics 
are for lines within the borders of the United States only, as 
reports of traffic on foreign extensions are not yet complete. 

Merchandise and other articles dispatched by air express 
in 1933 amounted to 1,510,215 pounds, an increase of nearly 50 
per cent over the 1,033,970 pounds carried in 1932. Miles flown 
were 48,771,553 in 1933, as compared with 45,606,354 in 1932. 


Passenger miles flown increased at a greater rate than the 
actual number of passengers, indicating longer journeys a pas- 
senger. A passenger mile is the equivalent of one passenger 
flown one mile—an airplane flying 2 miles with 10 passengers 
and another flying 10 miles with 2 passengers each gets credit 
for 20 passenger miles. In 1933 passenger miles flown totaled 
173,492,119, as against 127,038,798 in 1932. 

Reports for the’ month of December showed that 26,711 
passengers and 172,854 pounds of express were carried on the 
domestic airlines in that month. The lines flew 3,385,886 miles 
and 10,410,709 passenger miles in December. Reports have been 
received from all of the 24 companies operating in the period. 





PILOTS AND AIRCRAFT 


There were 13,960 pilots and 6,896 aircraft holding active 
Department of Commerce licenses on January 1, 1934, accord- 
ing to the aeronautics branch of the Department of Commerce. 
These totals, taken from a study just completed by the aeronau- 
tics branch, may be compared with those of January 1, 1933, 
when there were 18,594 licensed pilots and 7,330 licensed air- 
craft. 

The decrease in the number of pilot licenses is due in 
bart to the reversion of many private and solo licenses to the 
student grade when the private pilot requirements were raised 
and the solo license was discontinued. This is shown by the 
fact that on January 1, 1933, there were 8,038 student licenses, 
while on the first day of January, 1934, this number had in- 
creased to 11,469. 

The total number of aircraft, licensed and unlicensed, of 
which the department had record on January 1, 1934, was 9,284, 
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while this number on the same day of last year was 10,324. 
Unlicensed craft (bearing identification numbers only) totaled 
2,388 on the first of January, 1934. 

Among the 13,960 persons holding pilots’ licenses as of 
January 1, 1934, there were 7,103 of the transport grade, 1,070 
limited commercial, 16 industrial, 4,505 private, and 1,266 solo 
pilots. The licensed pilots included 362 women, whose licenses 
were divided as follows: Transport, 71; limited commercial, 34; 
industrial, 1; private, 178; solo, 77; and autogiro, 1. 

Leading the states in number of aircraft, licensed and un- 
licensed, was California with 1,030. New York was second with 
915 and Illinois third with 623. Considering licensed aircraft 
only, California led with 870; New York followed with 817; 
and Illinois was third with 545. The greatest number of un- 
licensed aircraft was in California, where there were 160; while 
Texas had the next greatest number, 144, and Michigan was 
third with 132. 


STATE AIRWAY SYSTEMS 

State airway systems are being built up in many parts of 
the country as one result of the Department of Commerce-Civil 
Works Administration airport development project, according 
to the Department of Commerce. There are 688 projects under 
way, including 385 new fields and 303 improvements of exist- 
ing facilities, and the new sites have been so selected as to 
provide landing areas along direct lines between important 
centers of population. 

The Civil Works Administration estimates that about 50,000 
men are at work in the airport program. Approved projects 
call for employment of a total of 67,000 men, but with some 
projects reaching completion and others beginning, it is be- 
lieved that the total at any one time does not exceed 50,000. 








AIRCRAFT MANUFACTURED IN 1933 


A total of 1,324 airplanes was manufactured in the United 
States in 1933, of which 677 were for domestic civil use, 331 
for military delivery, and 316 for export, according to the aero- 
nautics branch of the Department of Commerce. 

The 677 airplanes built for domestic civil use in the year 
included 506 monoplanes, 164 biplanes and 7 autogiros. Of the 
monoplanes, 246 were open cockpit and 260 were cabin types. 
The biplanes included 51 open cockpit and 113 cabin aircraft. 

In 1932, the number of airplanes produced was 1,396, of 
which 667 were for domestic civil use, 500 for military delivery, 
and 229 for export. Among the 667 airplanes manufactured for 
civil use were 481 monoplanes, 165 biplanes, and 21 autogiros. 

This report is based on a record of Department of Com- 
merce licenses, identification marks issued for unlicensed air- 
planes, and reports as to military and export production for 
aircraft manufactured during 1933. There is a possibility, how- 
ever, that there still may be a few aircraft manufactured in 
the year, for which licenses or identification marks have not 
yet been sought. 





RAILROAD LABOR LEGISLATION 


Legislation sought by organized railroad labor is embodied 
in bills introduced by Senator Wheeler, of Montana, and Repre- 
sentative Crosser, of Ohio. Senator Wheeler has introduced §S. 
2624, a full crew bill, and S. 2625, limiting the car length of 
trains. Mr. Crosser has introduced H. R. 7648, limiting the 
hours of service of employes of railroads; H. R. 7649, amending 
the emergency rail act of 1933 to bring sleeping car or express 
companies under the act; and H. R, 7650, amending the provi- 
sions of the railway labor act. ° 


RAILROAD EMPLOYMENT 


As of the middle of January, Class I steam railways, ex- 
cluding switching and terminal companies, reported to the 
Commission employment of 965,650 persons, an increase of 2.08 
per cent as compared with January last year. The January 
employment showed an increase over the employment in De- 
cember, when the total was 964,037. By groups, employment in 
January, with the percentage increase or decrease as com- 
pared with January last year, was reported as follows: .Ex- 
ecutives, officials and staff assistants, 12,061, decrease 4.69; pro- 
fessional, clerical and general, 163,565, decrease, 2.91; 
maintenance of way and structures, 182,913, increase 1.24; 
maintenance of equipment and stores, 269,365, increase 2.66; 
transportation (other than train, engine, and yard), 122,845, 
decrease .10; transportation (yardmasters, switchtenders, and 
hostlers), 12,175 decrease .96; transportation (train and engine 
service) 202,726, increase 8.68. 

The Commission also has made public its compilation on 
wage statistics of Class I railroads for November, 1933, showing 
total number of employes in the middle of that month as 997,511, 
and total compensation of $119,579,490. In November, 1,103,046 
employes were reported as having received some pay in that 
month, either for full time or part time. 
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PROBLEMS OF GOVERNMENT OWNER- 
SHIP AND OPERATION OF RAILROADS 


(By Emory R. Johnson, professor of transportation and commerce, 
University of Pennsylvania, and well known economic authority, in the 
January Annals of the American Academy of Political and Social 
Science.) 

Four years of business depression have made trouble for the 
railroads as they have for all other industries and enterprises. 
The railroads are confronted not only with adverse business 
conditions, but also with greatly augmented and intensified com- 
petition with other agencies and facilities of transportation, 
particularly those providing carriage on the highways. The 
public, however, cannot afford to adopt or to continue a policy 
towards the railroads that will prevent them from returning to 
a prosperous condition. They are a public utility, perhaps the 
most essential of all public utilities, and their ability to render 
efficient and economical service and to be financially strong 
enough to keep abreast of technical progress is of vital impor- 
tance to public welfare and social well-being. 

The unhappy business condition of the railroads at the pres- 
ent time compels consideration of what should be the policy of 
the government towards them and also towards other carriers 
that have come to share largely in the performance of transpor- 
tation. The present policy in the United States is comprehen- 
sive state and federal regulation of the railroads and incomplete 
but increasing control of highways carriers by the states, while 
there is no regulation of highway carriers by the federal gov- 
ernment, and, with the exception of very partial regulation of 
coastwise carriers, no government control of transportation 
upon the waterways. Shall this policy be continued and be so 
developed as to bring all classes of carriers under like principles 
of regulation, or shall the goal of the not distant future be the 
ownership and operation of the railroads by the United States 
government, and such government control of other agencies and 
facilities of transportation as the adoption of that policy will 
require? This is the transportation problem of the hour in this 
country. 

Government ownership and operation of railroads has its 
advocates, there being those who believe as a matter of principle 
that such should be the policy in all countries. Probably the 
present, although presumably temporary, necessitous condition 
of the railroads has increased the number of those who would 
favor such a policy. It thus seems especially appropriate to con- 
sider the problems that government ownership and operation of 
the railroads in the United States would create. This paper will 
not consider the cognate question connected with the govern- 
ment’s relation to other agencies of transportation. 


Reasons for Government Control in Other Countries 


In the majority of countries the railroads, wholly or in large 
part, are owned and operated by the government. The causes 
that have brought this about have not been the same in all 
countries, and most of them are not present or operative in the 
United States. 

In several countries, of which India and China are examples, 
one reason, but not the only reason, for government ownership 
and operation of railroads has been the deficiency of private 
capital and the inefficiency of corporate enterprise. In these and 
in other countries the government has sought by means of the 
railroads to accomplish political, social, economic, or military 
aims that could not otherwise be realized. China also had a 
special reason for taking over the railroads in 1912 after the 
establishment of the Republic, the reason being the elimination 
of foreign control of the railroads of the country. In India, the 
government needed the railroads to make possible effective 
political administration and to further social welfare and de- 
velopment. 

In numerous countries, among them Australia, South Africa, 
the Sudan, and Canada, the government constructed or took over 
the operation of railroads to hasten the development of eco- 
nomic resources. In other countries, particularly Germany and 
Russia, the acquisition and construction of railroads by the 
government was for military reasons. In some instances, as in 
the case of Canada, corporately owned railroads that had been 
built with government aid were faced with financial insolvency 
and it seemed necessary for the government to acquire and 
operate them in order that the public might continue to enjoy 
essential services. 

This brief statement concerning conditions that have 
brought about nationalization of railroads in other countries in- 
dicates that those conditions do not prevail in countries such 
as the United States and Great Britain. Government ownership 
and operation cf railroads in any particular country is not a 
question of fundamental principle, but of practical wisdom and 
expediency. The answer to the question would not necessarily 
be the same for all countries. As far as the United States is 
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concerned, probably no one would say that the policy of govern. 
ment ownership and operation of railroads must be adopted, 
The question is whether such a policy should be adopted, and 
answer. to the question involves several queries. 


Administrative Difficulties 


The first query to be considered is whether it would be pos. 
sible to have a non-political government administration of the 
operation of railroads. The government would be charged with 
the duty of financing, operating, maintaining, and developing 
nearly a third of the railroads of the world. The problem of 
administration would be an executive one and would have to be 
placed in charge of an executive body which would derive its 
powers from Congress, but which would need to be free from 
Congressional interference with administration. It would, for 
instance, be essential that the executive authority should not be 
subject to political control as regards wages, working conditions, 
rates charged, or services rendered. When one considers the 
large influence now exercised upon Congressional action by or- 
ganized labor, by the agricultural interests, by the manufacturing 
interests, and by other blocs representing economic and political 
interests, one realizes at once both the necessity and the diffi- 
culty of establishing and maintaining the non-political adminis- 
tration of railroads owned and operated by the government. 

Our experience in government administration igs not alto- 
gether encouraging. The post office, which is a distinctively 
government institution, does not so keep its accounts as to indi- 
cate the real costs of service. The large investments of the 
government in post offices and other facilities are regarded as a 
gift of Providence. The franking privilege that is extended to 
government officials and particularly to members of Congress 
imposes large expense upon the post office for which no reckon- 
ing is made. This statement is not made to criticize the 
policy of the government, so much as to indicate that it is not 
the policy to manage the finances of the post office in a busi- 
nesslike way. 

Another illustration of government methods is afforded by 
the Inland Waterways Corporation, by means of which the 
federal government is operating barge lines on the Mississippi 
and Warrior Rivers. Other operations are in prospect. The 
declared purpose of the government is to demonstrate that 
transportation upon the inland waterways may be profitably 
performed by private corporations; but the Inland Waterways 
Corporation, owned by the United States, pays no interest on 
the investment in facilities, pays no taxes, and is even af- 
forded office facilities free of charge in government buildings 
in Washington. The effect to date of the operations of the In- 
land Waterways Corporation has been to make more difficult 
and precarious the profitable performance by private enter- 
prise of transportation upon inland waterways. 

This raises the question whether the United States gov- 
ernment could and would operate railroads as economically 
and efficiently as corporations can. The government is not a 
business organization. It is, of course, possible for a political 
organization to create organs and establish agencies that will 
function in accordance with the best business standards and 
methods; but there is no assurance that our federal govern- 
ment would carry on business operations in accordance with 
business methods. 


Financing the Railroads 


Would the cost of securing capital be less if the railroads 
were owned by the government? Generally speaking, the gov- 
ernment can borrow money or secure capital at lower interest 
rates than can even the best of private corporations; but we 
must keep in mind the fact that, as a result of the World War, 
of our inability to collect what is owed us by foreign govern- 
ments, and of the great increase in government debt being 
made at the present time to hasten the revival of business, the 
total debt of the United States is already very heavy. If we 
were to add to an indebtedness of thirty billions, twenty billions 
more resulting from the ownership and the operation of the 
railroads, would the United States be able to command capital 
at lower rates of interest than would need to be paid by well- 
managed corporations? Not everybody will make the same 
answer to this question. It is, however, one that merits care- 
ful consideration. 

It is presumably not to be expected that railroad operating 
expenses would be less under government administration than 
under private management. In the United States the labor costs 
are quite certain to be greater for government enterprises than 
for those under private control. If the government were to 
operate the railroads there would unquestionably be, as our 
wartime experience demonstrated, a larger labor force than 
corporations Would maintain. Moreover, the political forces 
influencing wages would undoubtedly place labor costs on 4 
higher level than they would be under private management. 
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Operating expenses are determined mainly by labor costs and 
py administrative efficiency. Whether the United States gov- 
ernment would have greater administrative efficiency than such 
corporations as the New York Central, the Pennsylvania, and 
the Southern Pacific, is at least doubtful. 

Perhaps the argument most urgently pressed for government 
ownership and operation of the railroads is that the rates paid 
py the shipping and traveling public would be made lower than 
they would be under corporate enterprise. Under present 
conditions railway rates and services are fully regulated by 
the government, but it is believed that government administra- 
tion would result in substantially lower rates. Presumably it 
would be the policy of the government to keep rates at the 
lowest possible levels, but, if the railroads were wisely man- 
aged, the government revenues would have to be sufficient to 
make the railroads self-supporting. That is, the revenues would 
first of all have to cover fixed or capital charges and mainte- 
nance operating expenses. Moreover, if all these expenses 
were fully met there would still remain the question whether 
the railroad administration should be expected to turn into 
the federal treasury each year a sum equal to the taxes now 
paid by railroad corporations, which, before the present busi- 
ness depression, amounted to more than a million dollars a day. 

Would government ownership and operation further or re- 
tard the technical development of railway equipment and fa- 
cilities? Successful railroad management must be progressive. 
During the past decade the technical development of railroads 
in the United States under corporate management has been 
notably rapid, and the present indications are that great im- 
provements in service will be made in the near future. Would 
government administration have the same impulse for im- 
provement in facilities and for the introduction of more eco- 
nomical methods as has a corporation whose motive is to make 
profits from the conduct of its business? 


Coordination of Transportation Facilities 


If the government were to také over the ownership and 
operation of railroads, certain important transportation prob- 
lems not easy to solve would thereby be created. We hear 
much at present of the desirability of coordinating transpor- 
tation facilities—of developing a national system of transporta- 
tion by railroads, highways, waterways, and airways. Efforts 
are being made in developing the policy of regulation, to bring 
about a greater coordination and unification of transportation 
facilities. If the government owned and operated the railroads 
would it also operate boats and barge lines on the inland lakes, 
rivers, and canals? Or would it leave the transportation by 
water to regulated private corporations? If so, under what 
conditions would the government railroads and the private wa- 
ter lines compete with each other? 

Under present conditions the chief competitors of the rail- 
roads are the carriers on the highways. Presumably, trans- 
portation on the highways would still be performed by private 
carriers, Common and contract, and by those using the high- 
Ways in connection with their own business activities. Never- 
theless, the government’s railroad management could hardly 
avoid engaging in highway transportatiton either directly or 
through contract carriers. The collection and delivery of 
freight within terminal areas either by railroad carriers or by 
their subsidiaries has been begun in this country, and it prob- 
ably will not be long before freight will move from shipper to 
consignee by a complete service performed by one responsible 
carrier. Likewise, outside terminals, the railroads, directly or 
through subsidiaries or those with whom contracts are made, 
are extending their services over the highways. 

In England the railroads are working out complete trans- 
portation services. Small beginnings have already been made 
in this country in providing complete service from off-rail ship- 
per to off-rail consignee. This is but the beginning of what 
is ultimately to become universal, our several transportation 
facilities being coordinated into a unified country-wide system. 
It is evident that if the government takes over railroad trans- 
portation it will have to engage in a good deal more than merely 
transportation upon the rails, and will have to carry on its 
activities largely in competition with carriers by road, water, 
and air, and also increasingly in cooperation with such com- 
petitors. The only alternative would be the occupation of the 
entire transportation field by the government—an alternative 
that is inconceivable. 


Railroad Administration an Undue Burden on Government 


In the United States as in other countries, government ac- 
tivities are rapidly increasing. Social and economic changes 
are taking place at an accelerated speed, and they are creating 
conditions that seemingly can be dealt with only by the gov- 
ernment. Every thoughtful man has been distressed by the 
fact that the machinery, particularly the legislative machinery, 
of democratic government that, in the interest of individual 
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liberty, has been so painfully developed over a long period, has 
not been able to function successfully. 

We are, indeed, putting a heavy strain upon the machinery 
of government; we may even be endangering the constitutional 
foundations of our political institutions. We may well think 
twice before placing large additional burdens of administration 
upon the executive department of our government, which is 
even now surcharged with duties and responsibilities. 

Apparently we must look more and more to the federal 
government as Well as to the states to regulate social and eco- 
nomic affairs. The railroads in the United States in corporate 
ownership and management are rendering an excellent service 
with increasing economy and efficiency. Adequate government 
regulation protects and promotes the public interests. Our past 
experience should enable us to do whatever may be necessary 
to solve the problems of government regulation of railroads 
and other transportation facilities. Government ownership and 
operation of railroads in the United States seems neither nec- 
essary nor desirable. 


GOVERNMENT OWNERSHIP 


Continued private ownership and operation of the railroads 
is pictured as essential, if the country is to continue to enjoy 
the benefits of competition and “to derive the full benefit of 
‘survival of the fittest,’ which must flow from unhampered 
individual ownership and management of our railroads,” by 
P. W. Coyle, traffic counselor of the St. Louis Chamber of Com- 
merce, veteran in railroad and traffic work. 

What he regarded as the evils of government ownership 


-ard the blessings of private ownership were outlined in an 


address before the Rotary Club of East St. Louis. He had been 
requested to give his views of the recent report of Coordinator 
Eastman. Mr. Eastman, he Said, apparently believed that gov- 
ernment ownership should be the final result of “present activi- 
ties’—though he did not recommend it now. 

“T cannot find anything in the present situation requiring 
it, nor do I believe the founders of this government ever con- 
templated such action or intended to clothe any department 
of the government with such authority,” said Mr. Coyle. There 
was no more reason for government ownership and operation 
of railroads, he held, than for government ownership and opera- 
tion of all other industry. What, he asked, would have been 
the result if we had had government ownership in the past? 
He enumerated developments in railroad equipment and opera- 
tion that he had witnessed prior to the act to regulate com- 
merce, in 1887. 

“Have we, in the forty-six years of government regulation, 
any such evidence of the development of railroad facilities 
as is manifest in the twenty-two years of private management 
immediately preceding the interstate commerce act of 1887?” 
he questioned. “The only features of that nature particularly 
discernible are the use of electric motive power and the air 
conditioned passenger car.” 

Individual responsibility under private ownership and man- 
agement, he declared, stimulated and developed initiative and 
effort. The changed conditions which had come about with the 
rise of new forms of transportation should be taken into ac- 
count and the railroads should have greater authority and 
freedom in working out their own destinies, rather than the 
contrary, he argued. 


“In short, I am convinced.there should be no more govern- 
ment ownership or operation of transportation than of in- 
dustry,” he concluded. “On the other hand, I believe this 
government ‘of the people, by the people, and for the people’ 
should function to the limit to protect and encourage honest, 
legitimate individual effort to obtain for all the full benefit 
of the ‘survival of the fittest’ in the development of transporta- 
tion, just as in the development of industry, and thus stabilize 
and expand the commerce of the country.” 


COORDINATOR REDUCES STAFF 


The Traffic World Washington Bureau 


Completion of the tasks for the performance of which they 
were employed has resulted in the diminution of the staff of 
Coordinator Eastman, since January 15, by the separation from 
the service of twenty-six persons, engaged in research work or 
clerical employment in connection therewith. Among those who 
have completed the work for which they were engaged is W. B. 
Poland, who was appointed to make a study of the Prince and 
other plans for the consolidation of railroads, particularly the 
Prince plan. 

Budgetary reasons as well as completion of tasks caused re- 
ductions in the staff. The coordinator’s source of revenue is the 
assessment of $1.50 a mile collected from the railroads. At the 
peak of the work of collecting data and analyzing them, the re- 
sults of which were shown in part in the report made by the co- 
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ordinator on January 20, the number of employes on his staff 
rose to 117 in Washington and in the field outside of Washington, 
not counting employes of the Commission assigned to help the 
coordinator. Separations from the service since Jannary 15, 
it ig believed, mean that the staff will continue to diminish from 
now on, although, perhaps, not in as great a percentage in so 
short a time as the separations since January 15 were to the 
total membership of the staff. 

Members of the staff, other than Mr. Poland, who have 
completed their tasks are H. D. Folsom, W. L. Fulton, F. R. 
Bell, P. A. Conway and F. A. Rasch, who have done research 
work in connection with phases of the subject expected to 
eventuate in recommendations for legislation; Warner Tufts, 
who worked on the motor transport phase of the subject; F. W. 
Powell, Richard Eldridge and T. K. Urdahl, who studied experi- 
ences of foreign countries with particular features of trans- 
portation, and S. A. Oyen, whose work was in connection with 


water lines. 


UTILITY RATE LEGISLATION 


The Traffic World Washington Bureau 


The Senate debated this week the Johnson bill, S. 752, limit- 
ing the jurisdiction of the federal courts with respect to orders 
of state commissions relating to utilities’ rates. The bill follows: 


Be it enacted, etc., That the first paragraph of section 24 of the 
Judicial Code, as amended, is amended by adding at the end thereof 
the following: ‘Notwithstanding the foregoing provisions of this 
paragraph, no district court shall have jurisdiction of any suit to en- 
join, suspend, or restrain the enforcement, operation, or execution of 
any order of an administrative board or commission of a state, or to 
enjoin, suspend, or restrain any action in compliance with any such 
order, where jurisdiction is based solely upon the ground of diversity 
of i": or the repugnance of such order to the Constitution of 
the United States, where such order (1) affects rates chargeable by 
a public utility, (2) does not interfere with interstate commerce, and 
(3) has been made after reasonable notice and hearing, and where a 
plain, speedy, and efficient remedy may be had at law or in equity in 


the courts of such state” 

Sec. 2. The provisions of this act shall not affect suits commenced 
in the district courts, either originally or by removal, prior to its 
passage; and all such suits shall be continued, proceedings therein had, 
appeals therein taken, and judgments therein rendered in the same 
manner and with the same effect as if this act had not been passed. 


Senator Johnson said the measure was supported by vir- 
tually all the state regulatory commissions. He explained that 
the purpose of the bill was to do away with the practice of 
utility companies delaying litigation, as he said was the case, 
with respect to commission orders, by resorting both to state 
courts and to federal courts. He said the bill would not deprive 
the utilities of any legitimate legal right—that they might go 
through the state courts to the Supreme Court of the United 
States. 

Senator Austin, of Vermont, opposing the bill, said the 
bill would expressly deprive a class “of that great bulwark of 
liberty, the injunction of federal courts against confiscatory 
orders in violation of the Constitution of the United States.” 

Senator Austin said public utilities and other citizens af- 
fected by an order of an administrative board or commission of 
a state, fixing rates, would be deprived of the right, enjoyed by 
other citizens, to action by district courts of the United States 
with respect to such orders, though the orders might be repug- 
nant to the Constitution of the United States. 


WATER-RAIL PROPOSED AMENDMENTS 


Representative Edmonds, of Pennsylvania, has introduced 
a bili, H. R. 7592, proposing amendments to section 1 of the 
interstate commerce act, which has been referred to the com- 
mittee on interstate and foreign commerce. It proposes to 
amend section 1 (1) (a) so as to make the provisions of the 
act apply to “the transportation of passengers or property 
wholly by railroad, or partly by railroad and partly by water.” 
The paragraph as amended would leave out the limitation 
“when both are used under a common control, management, or 
arrangement for a continuous carriage or shipment,” so as to 
make transportation partly by water and partly by rail subject 
to the act even when there is no common control, management or 
arrangement for continuous carriage. 

The bill further proposes to amend section 1 (2) so as to 
make it read as follows: 


The provisions of this act shall also apply to such transportation 
of passengers and property and transmission of intelligence, but 
only in so far as such transportation or transmission takes place 
within the United States, ‘“‘except that the provisions of this act 
will apply to traffic moving by way of rail from points in the United 
States for transshipment by water to destinations in the United 
States and traffic moving by way of water from points in the United 
States and thence by way of rail to destinations in the United States,” 
but shall not apply—. 


The amendment introduces an exception in that part of the 
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second paragraph of the first section which is enclosed within 
the quotation marks in the foregoing. It would give the Com. 
mission control over traffic passing out of the United States 
and then back into the United States, regardless of the fact 
that one of the carriers in the transaction was a carrier by 
water. 


FURNITURE CODE AND FREIGHT 


National Recovery Administrator Johnson has announced 
approval of an amendment to the code of fair competition for 
the furniture manufacturing industry to enable manufacturers 
of cedar chests to maintain a trade practice with respect to 
freight differentials, which had been in effect for many years, 
and was recommended unanimously by the code authority. As 
the furniture code was approved the making of freight differ. 
entials by manufacturers of cedar chests was prohibited. 

_The amendment affects Section 8 of Article VIII and per. 
mits freight allowances not greater than the following to be 
made by the manufacturers of cedar chests and other cedar 
storage pieces: 


Freight from any factory shipping point to any destination may 
be so equalized that the carload freight rate which would be applica- 
ble to that shipment will be no greater than the carload rate on the 
same shipment if it were made from the nearest point as follows: 
Atlanta, Georgia, or from Chicago, Illinois, or from New York, N. Y, 
The carload freight rate shall be used in computing all allowances 
whether made in carloads or less than carload lots. Where cedar 
chests or cedar storage pieces are shipped without crating, the dealer 
may be made an allowance not to exceed 50 cents per crate. This 
shall be distinct from, and in addition to, any freight allowance. In 
case cedar chests are sold from warehouses at points other than where 
manufactured, the costs of such warehousing and any handling inci- 
dental thereto shall be added to the factory price. 


SENATE COMMITTEE ACTION 


The Senate interstate commerce committee at a meeting 
February 8 decided to hold hearings on S. 2519, the Black bill, 
to establish a six-hour day for railroad employes. The date 
of the beginning of the hearings will be announced later. The 
committee authorized appointment of subcommittees to consider 
S. 2477, the bill introduced by Senator Goldsboro, of Maryland, 
to define “locality” in section 3, paragraph 1, of the interstate 
commerce act, as including any port with respect to import, 
export or coastwise traffic routed through it; and S. 2411, the 
bill introduced by Senator Dill to amend the emergency railroad 
transportation act by including sleeping car and express com- 
panies in the definition of the term “carrier” in title one of the 
act. 


GUARANTEED COST OIL SALES 


Oil Industry Administrator Ickes has interpreted article V, 
rule 3, paragraph 3, of the marketing part of the petroleum indus- 
try code, as forbidding sale and/or delivery of petroleum products 
on a guaranteed mile or other unit basis. Some railroads, here- 
tofore, if not at present, have been meeting some of their re- 
quirements on that basis. The interpretation follows: 

The selling or delivery of petroleum products to railroads, buses, 
trucks, automobiles or other transportation units on a guaranteed cost 
per mile bases, and/or to industrial concerns or other stationary 
units on a guaranteed cost per plant or national basis by means of 
paren H | otherwise, is contrary to the provisions of this rule and is 
pro ed, 


NEW TYPE OF PASSENGER COACH 


A new type of passenger day coach was inspected by 
officials of the Milwaukee Road in Chicago February 3. The 
design of the cars, both interior and exterior, is a departure 
from the conventional type of construction. Though of the 
usual dimensions the seating capacity is about one-third less 
than the present type, due to more space between seats and 
the installation of smoking lounges. Wider windows and a new 
ventilating and heating system has been provided. The car 
bodies are of a new, all-welded steel type, rounded off at the 
top and are about 50,000 pounds lighter than present standard 
coaches. Wheels are equipped with roller bearings and a new type 
air brake with rigging attached to the trucks, instead of beneath 
the floor of the car, is used to eliminate vibration when stops 
are made. Rubber insulation is used between metal parts to 
eliminate noise when the coaches are in motion. Windows are 
of polished plate glass and follow the lines of automobile wint- 
dows. A new type of concealed heating and ventilation equiD- 
ment is provided with separate ducts placed adjacent to every 
seat and thermostatically controlled. Seats are of a rotating 
and reclining type. Individual lights at each seat supplement 
ceiling lights. Commodious smoking lounges and washrooms are 
provided at either end. 








ser 
tha 


Kdi 
Tra 


in « 
tion 
posi 
evic 
bec; 
Om: 
Indt 


Chil 
ity 
ploy 


the 

the 

prop 
atte 
of t 
Hou 
qual 
cons 
Kans 
had ; 
gene 
Work 
port 
in ch 


in st; 
of m 
festly 
mere 
Tespe 
bill. 


N 
of Ja 
certifi 








— = Sl [hl 


oOo VW es 


TTS vs" 


s, 


of 


is 


vy 
1¢e 
re 
1e 
ss 
id 
Ww 
ar 
he 
rd 
pe 
th 
ps 


ire 
in- 
ip- 
ry 


ont 
re 


February 10, 1934 


The Traffic World 


PAGE 271 





The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 





GOVERNMENT OWNERSHIP 


Editor The Traffic World: 

Could I have your indulgence to the extent of a few words 
in your valuable paper? 

The federal coordinator’s recommendation of government 
ownership of railroads lands us square up against the “Stop- 
Look-Listen” crossing sign. 

Each individual having any thought on this subject has 
the plain duty before him of advising his senator and repre- 
sentative in Washington, so as to crystallize a definite public 
thought for the guidance of Congress should the question ever 
get officially before them. 

This is far from a passing question that can be decided one 
way today and another tomorrow, and once across the bridge 
the structure will never sustain a back tracking. 

I believe we all realize that the government has no legerde- 
main by means of which it can operate the railroads, on a 
pay-its-way cost, one cent cheaper than private interests and 
give service that is all-important to a revived. American business. 

If the government cannot reduce your transportation costs, 
what is the uSe? If it does reduce them, at the expense of a 
pay-its-way cost, there is only one answer and that is taxation. 

Do you want any more government activities in public utility 
enterprises at the expense of general taxation? 

The writer has given his views to the Congressional repre- 
sentation from his district, and is convinced that we all have 
that duty to perform, and now, as tomorrow may be too late. 

J. O. Schurtz, Traffic Department, 
American Box Board Co. 
Grand Rapids, Mich., Feb. 2, 1934. 


TRAFFIC MEN AND TRUCKS 


Editor The Traffic World: 

Referring to the editorial “Truck Regulation Vagaries,” The 
Traffic World, February 3: 

It conveys the impression that traffic men generally engaged 
in chamber of commerce work are taking a position in opposi- 
tion to motor carrier regulation which is directly contrary to the 
position taken by the U. S. Chamber of Commerce. It is quite 
evident that you have arrived at this erroneous conclusion 
because of the statements made by Mr. C. E. Childe of the 
Omaha Chamber of Commerce when speaking for the National 
Industrial Traffic League. 

In the first place, let us have it understood that neither Mr. 
Childe nor the National Industrial Traffic League has any author- 
4 a to speak for the organization by which I am em- 
ployed. 

Regardless of the fact that Mr. Childe presumes to speak for 
the shipping public generally, I know that shippers throughout 
the state of Kansas are in favor of motor carrier regulation as 
Proposed in the Rayburn Bill (H. R. 6836) and I direct your 
attention to the fact that the Hon. Ernest E. Blincoe, a member 
of the Kansas Corporation Commission, appeared before the 
House committee and supported this bill. Mr. Blincoe is well 
qualified to speak for the state of Kansas, having been for a 
considerable period of time engaged in the administration of the 
Kansas law regulating motor carriers and has, during that time, 
had an opportunity to observe the attitude of the shipping public 
generally, including traffic men engaged in chamber of commerce 
Work throughout the state of Kansas, and, in appearing in sup- 
Port of this bill, Mr. Blincoe speaks for the traffic men engaged 
i chamber of commerce work throughout this state. 

Mr. Childe in presuming to speak for all the shippers and 
in stating that there was not a public demand for the regulation 
of motor carriers stepped outside the bounds of propriety. Mani- 
festly he was not speaking for the Wichita Chamber of Com- 
merce and his opposition to the Rayburn bill did not in any 
— or to any extent reflect my personal views as to this 


Mr. Childe, as reported at page 171 of The Traffic World 
of January 27, 1934, stated that he opposed the requirement of 
Certificates of public convenience and necessity and any attempt 
at rate regulation. 


Mr. Childe’s attitude as to certificates of public convenience 
and necessity is not difficult to understand, inasmuch as he is 
now and has been in the past an advocate for the improvement 
of inland waterways, and he, no doubt, fears that, if motor car- 
riers were required to secure certificates of public convenience 
and necessity, a similar requirement might be applied to inland 
waterway carriers. 

In the referendum vote of the U. S. Chamber of Commerce, 
the Wichita Chamber of Commerce voted for motor carrier regu- 
lation and believes that the Rayburn bill is a step in the right 
direction. I have read the Rayburn bill and approve of it gen- 
erally and, if that bill included a section similar to section XIII 
of the interstate commerce act, I would approve it one hundred 
per cent. 

I am of the opinion that you have taken too seriously Mr. 
Childe’s statement that he spoke the views of chamber of com- 
merce traffic men, and I desire to correct your understanding 
so far as I am personally concerned. 

A. M. Corp, Transportation Commissioner, 
Wichita Chamber of Commerce. 
Wichita, Kan., Feb. 5, 1934. 





We are under no illusions as to the extent to which Mr. Childe 
represents industrial traffic men, whether connected with chambers 
of commerce or not, and, in justice to Mr. Childe, it must be said 
that always, when he or anyone else speaks for the League, it is 
pointed out that he is speaking for the League as a whole, though 
there may be individual members not in accord. Our point was merely 
that the League, composed of traffic men, takes a position contrary 
to that taken by the U. S. Chamber of Commerce, composed of the 
employers of traffic men, and that Mr. Childe personally is taking a 
position contrary to that taken by the association that employs him. 
—Editor The Traffic World. 


MOTOR TRUCK REGULATION 


Editor The Traffic World: 

The question of federal regulation of the highway trans- 
portation industry has been brought to the attention of the 
American public once more through the introduction of a bill 
in the House of Representatives proposing the control of trucks 
and busses by a commission and the fixing of rates and routes. 

The bill introduced “in the public interest” by Represen- 
tative Rayburn, of Texas, is pending before the committee on 
interstate and foreign commerce. Outwardly, it may sound 
like a measure for the general good of the whole public, but 
even a cursory examination of the various provisions stamp it 
immediately as being primarily in the interest of organizations 
which long have kept a finger in the political pie for their own 
private purposes and corporate gains. There is no doubt that 
the measure is not only primarily, but wholly, in the interest 
of the railroad companies, which for years have exerted every 
effort to drive the commercial motor truck operator from the 
highway, either through influencing the imposition of special 
tax forms or through other prohibitive or regulatory legislation. 

The proponents of this measure who are not directly in- 
terested in benefiting the railroad companies in their diverse 
methods of meeting natural and open competition lose sighi of 
many of the more important facts concerning the entire high- 
way transportation system. They are apt to overlook the fact 
that whole communities and large rural sections are either 
completely without railroad service in any form or are so in- 
adequately served as to be practically isolated from the rest 
of their states and from the country at large. These communi- 
ties can have transportation service only by motor vehicle, 
largely because of the unwillingness of the railroads to spend 
the necessary funds for extending their lines and schedules. 

These proponents of the bill ignore the fact that never in 
the history of the motor trucking industry has any user found 
it advisable to seek a regulation of rates or the establishment 
of definite nation-wide tariff schedules, which would necessarily 
be too high or too low under the greatly varying conditions 
found in every political jurisdiction and in each of the widely 
differing types of industrial sections of the United States. 

While railroad freight rates necessarily must be regulated 
and established to prevent abuses that would arise from the 
mere limitation of competition resulting from the magnitude and 
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monopolistic organization of the railway companies themselves, 
the vast number of competing companies and individual op- 
erators who go to make up the trucking industry has in the 
past and promises to continue in the future to be a sufficient 
competitive check to prevent any collusion or even any attempt 
to establish rates for specific work that would not be entirely 
in the interest of any acceptable to the shipper using this 
service. 

This widespread and diversified composition of the truck- 
ing industry itself is enough to make the very concept of such 
regulation impracticable. The expense to the federal govern- 
mental agencies intrusted with the enforcement of the reg- 
ulations would be so great as to make it impossible under our 
present methods. The enforcement of the provisicns of the 
Rayburn bill would make necessary the sending of corps of 
accountants, traffic engineer's, and other expensive experts 
to investigate every operation of each one of the untold hun- 
dreds of truck operations, from the companies with vast fleets to 
the owner-operator with one machine. 

There is only one way open to regulation and that lies 
within the industry itself through the enforcement of the code, 
which is now in negotiation. In this, regulation by the cper- 
ators themselves is only a matter of ironing out the differences 
that remain before the code is finally adopted. But the passage 
of the regulatory bill would upset a large part of the work being 
done in this respect and would mean only delaying unneces- 
sarily the program which President Roosevelt has sought, and 
which is being pushed by the highway transportation industry 
as rapidly as possible. To adopt the Rayburn program now 
would counteract the entire principle of the NRA as it applies 
to one of the major industries of the country. 

The Interstate Commerce Commission could not, with a force 
even equal to that which now regulates the railroads, carry 
out the provisions of the Rayburn measure. The Department of 
Justice could not supervise the enforcement without vastly in- 
creasing its personnel and activities. The only answer is that 
the measure would cost the American taxpayer such a tre- 
mendous amount of money from this one factor of enforcement, 
cost alone, that the entire purpose of the bill would be nulli- 
fied, except as it would benefit directly the very small group 
represented by the great railway systems. 

There are other important factors, entering into the cost 
the bill would throw on the general taxpayer. Among these 
are the increases in the government’s own transportatiton for 
moving its supplies, equipment, and personnel. The Post Office 
Department’s trucks and other motor vehicles cover a million 
and a half miles a day, the Bureau of Mines, the Commerce 
Department, the Agriculture Department, and the Treasury are 
heavy truck users. The army not only uses thousands of trucks 
in its business of preparing for the national defense, but is 
rapidly extending the mechanization of many of its units and 
daily spends more and more money on truck transportation. 

The United States Army and Navy use motor truck service 
to an unlimited extent for the transportation of household 
goods for their officers from one station to another and, in each 
instance, when these moves are made, a saving must be shown 
whereby it is cheaper in preference to railroad service. This 
service has saved the government thousands of dollars in the 
last few years for transportation requirements and, in addi- 
tion to this, it is a more modern means of transportation. 

To bring these agencies under the regulation that would be 
necessary if the provisions of the bill are not to be nullified 
by the federal government itself would add millions of dollars 
to the federal tax bill, to say nothing of the vast increase in 
expenditures which the various agencies of the state, county, and 
municipal governments weuld find facing them from the same 
cause. 

The bill as a whole, as presented at this time, is in direct 
opposition to the plans of the administration, which for months 
has been studying through the agency of the Coordinator of 
Transportation, the entire question of which the matter pro- 
posed in the Rayburn bill forms but one part. 

Maurice Kressin, General manager, 
National Delivery Association. 
Washington, D. C., Feb. 6, 1934. 





Editor The Traffic World: 

I am writing in reply to an article in your magazine of 
January 27, concerning J. L. Keeshin’s presentation before the 
House committee of the case of the state regulatory commis- 
sioners in support of the H. R. 6836, the motor carrier regula- 
tion bill. 

I am in accord with what he said with the exception of the 
assertion he made in regard to “broker” operators making 
crooks out of a lot of traffic managers. I am greatly surprised 
that Mr. Keeshin, who is representing a very reliable concern, 
would even allow himself to be made a party in an accusation 
of the kind. I do not believe in “wildcat” and “broker” oper- 
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ators, because this competition is neither legitimate nor profit. 
able, and I do not believe that it is right to assert that the 
traffic managers’ profession contains crooks. It is quite nat- 
ural for a traffic manager to get better rates for his company 
if possible. 

The line which I represent has a large investment and we 
are highway freight operators. I am, naturally, aware of the 
chiseling methods performed by some “brokers,” but I do not 
believe in condemning the traffic managers for the misdoings 
of the “wildcat” and “broker” operators. 

The assertion referred to places the public and the shipper 
in the light that, since freight has been handled by trucks, 
any contamination or suspicion could easily be construed as 
being created by the trucking companies and placed at their 
threshold. 

I do hope that it was not Mr. Keeshin’s idea to mean this 
in the light that it will be taken by the traffic managers, as 
it has its effect not only on injuring Mr. Keeshin’s line, but my 
company as well. I certainly feel that Mr. Keeshin, after mak- 
ing such an assertion, owes the traffic managers an explanation 
of the assertion so that it will not cause any difficulties with 
honest lines that have large investments and depend on the 
shipper and the traffic managers’ profession in being able to 
get rail rates and do a legitimate business. 

Wm. Newsam, 
North Shore Fast Freight Service, Inc. 
Chicago, IIl., Feb. 7, 1934. 


I. C. C. PRACTITIONERS 


The Trafic World Washington Burcau 


About seventy-five members of the Association of Practi- 
tioners before the Interstate Commerce Commission and some 
guests paid attention to the social side of life by meeting, on 
February 5, at Hotel LaFayette, in Washington, at the first 
of what they hope will be monthly luncheons. The thought is 
that not more than an hour should be devoted to the gatherings 
and that there should be but little if anything of seriousness at 
them. H. D. Driscoll presided and expressed the regret of 
Walter McFarland, president of the association, that he could 
not be present. He has been one of those who have earnestly 
urged that the practitioners should gather around the lunch 
table. 

Among the guests were Chairman Lee, Commissioners 
Porter and Tate, and Coordinator Eastman. The last men- 
tioned was the only speaker, although as examples of what 
might be done at luncheons Karl Knox Gartner and Mr, Driscoll 
each told a story. Mr. Eastman’s effort was devoted largely 
to passing around the “raspberry.” Toying with a suggestion 
that three-minute speeches from three practitioners at each 
luncheon might be entertaining, the coordinator suggested that 
no reporters be admitted to the luncheons if the speeches were 
to be held to the time limit mentioned. 

If anything serious were to be considered, said Mr. East- 
man, the practitioners might give thought to methods for ob- 
taining more expeditious decisions from the Commission, by 
more use of the modified procedure, and the elimination of 
monumental documents the preparation of which might have 
been intended to impress clients. 

Each of those attending the luncheon was asked to write 
suggestions as to future meetings. When the suggestions have 
been considered by those who initiated the first one, announce- 
ment will be made as to the future luncheons. 

The following have been admitted to practice before the 
Commission: Lon R. Acuff, Davenport, Ia.; Ernest R. Anders, 
Galveston, Tex.; Leslie H. Arps, New York, N. Y.; Homer 
H. Breland, New York, N. Y.; Robert W. Brown, Lebanon, O.; 
Francis L. Daily, Chicago, Ill.; Manuel J. Davis, Washington, 
D. C.; F. P. Fleming, Jacksonville, Fla.; Henry G. Frost, Cin- 
cinnati, O.; Ray Garrett, Chicago, Ill.; Sidney S. Grant, Boston, 
Mass.; Rupert R. Harkrider, Galveston, Tex.; Solomon Hur- 
witz, Harrisburg, Pa.; Lyle L. Iversen, Seattle, Wash.; Carl 
M. Jacobs, Jr., Cincinnati, O.; Owen H. LaZelle, Cleveland, 0O.; 
Robert T. McCracken, Philadelphia, Pa.; Edward J. McCrossin, 
New York, N. Y.; John T. Maginnis, Houston, Tex.; Thomas 
S. Markey, Washington, D. C.; Abraham A. Mehler, New York, 
N. Y.; Ulric J. Mengert, Philadelphia, Pa.; Robert E. Miller, 
San Francisco, Calif.; Elihu H. Moore, Aurora Hills, Va.; Ed- 
win F. O’Hanlon, New York, N. Y.; Frank C. Philips, Charlotte, 
N. C.; Peter A. Pickel, Ft. Worth, Tex.; Robert E. Sadtler, 
Gainesville, Fla.; Harold J. Siebenthaler, Cincinnati, O.; Dane 
O. Sprankle, Columbus, O.; William R. Strickland, Newark, 
N. J.; Water E. Travers, Washington, D. C.; Alfred W. Varian, 
New York, N. Y.; Richard C. Volkert, Minneapolis, Minn.; 
Rudolph O. Vorbusch, New Orleans, La.; Henry M. Ward, Wash- 
ington, D. C.; Earl F. Wharton, Kankakee, Ill.; Arthur T. White, 
San Francisco, Calif.; Charles P. Williams, St. Louis., Mo., and 
Lawrence B. Smith, Portland, Ore, 
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MOTOR CARRIER REGULATION 


The Traffic World Washington Bureau 


HETHER or not Congress will act at this session on motor 

regulation legislation is a question to which, apparently, 
there is no answer at this time, though the House committee on 
interstate and foreign commerce has completed hearings on 
such proposed legislation. 

Chairman Rayburn said February 5 the committee, before 
proceeding to consider the legislation, would await receipt of 
the report of Coordinator Eastman on highway transportation, 
which he said was expected shortly. 

At a previous session of Congress the House committee 
on interstate and foreign commerce was responsible for passage 
in the House of a bill providing for regulation of bus carriers 
operating in interstate commerce. The Senate, however, did 
not act on the measure, though, in revised form, it had been 
reported to the Senate by the interstate commerce committee, 
debated in the Senate and then returned to the committee. This 
experience has had an effect on the House committee, the mem- 
bers of which, including Chairman Rayburn, see little use in 
having the House act on a motor regulation bill unless there 
is some prospect of final action in the Senate. 

Observers are of the opinion that, in all probability, there 
will be no motor regulation legislation enacted at this session 
unless President Roosevelt urges Congress to act. In such event, 
Chairman Dill, of the Senate interstate commerce committee, 
would assist in putting the measure through the Senate, it is 
believed. 

President Roosevelt may defer making recommendations 
with respect to transportation until the next session of Con- 
gress. Coordinator Eastman still has much information to be 
worked into reports and recommendations and the President 
may wish to wait until this phase of the coordinator’s work 
has been completed before taking action. The President is 
anxious for Congress to adjourn as soon as possible, the date 
of April 1 having been mentioned as one that would be pleasing 
to him. Congressional leaders, however, are not at all certain 
that the session can be brought to an end as soon as that. If 
there should be an early adjournment, there probably would be 
no motor regulation legislation enacted at this session. 


The House committee concluded its hearings on proposed 
motor carrier regulation much sooner than it otherwise would 
have done, by. allotting specified amounts of time to witnesses 
and requiring them to conclude within the time accorded them. 
This was the first time the committee had adopted this method 
of procedure. (See Traffic World, Feb. 3.) 

Before former Senator Brookhart, appearing for himself 
and also the Farmers Educational and Cooperative Union, made 
his appeal for government ownership of the railroads in lieu 
of federal regulation of motor carriers, he submitted data in 
cpposition to regulation of the truck, particularly with respect 
to transportation of products of the farm. He expressed the 
opinion that trucks were probably hauling more goods to and 
from the railroads than they were hauling directly from pro- 
ducer to consumer, 


Referring to a resolution of the Detroit Board of Commerce 
advocating relief from automobile taxation, Mr. Brookhart said 
it was pointed out that the aggregate of special federal, state 
and municipal automobile taxes in 1932 amounted to $1,076,- 
021,597, or about 9 per cent of the value of the automobile 
property, while the railroads for 1931 paid $322,629,206 in taxes 
as against a property value of about $24,000,000,000. His con- 
clusion from those figures was that instead of the highway 
transportation being subsidized, the railroads were subsidized 
because of low taxes. 


Government Ownership 


Coming to the report of Coordinator Eastman in which 
the coordinator expressed the opinion that public ownership 
of the railroads would be the ultimate solution of the railroad 
problem, the former Iowa senator said that the coordinator’s 
report dealing with the subject of government ownership of 
railroads had not had proper treatment in the newspapers and 
pointed out to the committee the number of pages devoted to 
that subject in the report. Mr. Eastman, he thought, had the 
right idea about what should be done and if the government 
took over the railroads—which he said it could do by con- 
demning the railroad stocks and bonds at their fair market 
Value—that would be many times better than putting regula- 





tion on the trucks. He submitted statistics showing an esti- 
mate of $8,948,000,000 as the market value of railroad secur- 
ities in 1933. 

Elisha Hanson, attorney, and R. A. Cooke, manager of the 
traffic department of the American Newspaper Publishers’ As- 
sociation, protested against the provisions in sections 7 and 14 
of the Rayburn bill providing for permits for contract carriers 
and for rate regulation of such carriers. They told of the 
development of motor transportation of newspapers and of 
the decline in the use of passenger train service for such dis- 
tribution. There were about 500 newspapers represented in 
the association, it was stated, and a survey in 1930 showed 
that over one-third of the membership had discontinued the use 
of passenger train service due to curtailment of such service 
by railroads. The flexibility of the truck for newspaper dis- 
tribution was emphasized. Many publishers used contract 
trucks for this work and it was contended that the price for 
the service should not be subject to regulation. Since 1930, 
according to Mr. Cooke, the use of trucks by newspaper pub- 
lishers had increased. Common carrier truck operations would 
not be suited to the movement of newspapers, it was stated. 

“Under the circumstances,’ said Mr. Cooke, “members of 
this association feel that they should be entitled to the right 
to enter into a contract between themselves and any truck 
operator properly equipped to handle their business on a rate 
basis agreeable to both without the possibility that such con- 
tract is open to attack by other interests on the grounds of 
not being on the same Jevel as that charged by them for similar 
services.” 

Mr. Cooke also objected to the regulation proposed in the 
bill for common carriers and urged a bill covering service 
regulations only pending publication of the results of the motor 
survey being made by Coordinator Eastman. 

Harold S. Shertz, counsel for American Trucking Associa- 
tions, Inc., who had previously appeared in opposition to the 
bill, discussed several specific features of the proposed legis- 
lation. He spoke of the difficulty of defining, legislatively, a 
contract carrier, questioned the feasibility of making use of 
state boards to administer the proposed law, and said the 
Interstate Commerce Commission had no facilities to spare for 
the proposed regulation. He said the Commission would have 
to regulate around 90,000 motor operators and asserted that 
that would take a large force of men. The expense of com- 
plying with regulation as proposed, he said, would be pro- 
hibitive for the small operator and would force monopolies of 
larger operators. State regulation of the truck, he said, had 
been ineffective. Mr. Shertz said the truck had regulated rail 
rates in the interest of the public more than the Interstate 
Commerce Commission had been able to do. 

T. McCall Frazier, director of the division of motor vehicles 
of Virginia, saying he spoke for the governor of that state, 
urged Congress not to pass a bill that would require the states 
to pass any supplementary enforcing legislation, as he con- 
tended, would be necessary if the Rayburn bill were passed. 

W. S. Campfield, secretary of the Virginia Horticultural 
Society, and representing a number of such societies of other 
states, as well as other Virginia farm organizations, opposed 
the bill and any and all other legislation that would put motor 
carriers under regulation by the Commission. 

In reply to a question by Chairman Rayburn, Mr. Campfield 
said he advocated repeal of the interstate commerce act. He 
said all that was needed with respect to railroad regulation 
was control over issuance of securities and protection against 
preferential rates. 

“Take the yoke off the railroads and let ’em go,” said 
Mr. Campfield. “Let the railroads regulate their own rates. 
They can do it better than any government body.” 


Mr. Campfield said he could not answer questions by Rep- 
resentative Bulwinkle, of North Carolina, as to highways in 
Virginia, Maryland, North Carolina, and other seaboard states, 
of sufficient thickness to carry heavy trucks, costing about 
$56,000 a mile as against a cost of $15,000 or $16,000 a mile 
if the highways were built for light automobile traffic. He 
thought, however, there was expert support for the view that 
the roads had to be built as substantially as they were to meet 
weather conditions, and the wear caused by ordinary traffic. 


Statement by Benton 


John E. Benton, for the state commissioners, said the hear- 
ings had impressed him that there was a growing recognition 
on the part of the general public for the need of regulation— 


. 
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he had never seen so many persons coming forward to be 
heard as he had while the hearings were in progress. He also 
said a few words in answer to the charge that the state com- 
missions, in advocating the proposed legislation, were under 
the domination of the railroads. He thought the members of 
the committee would know whether the members of their state 
commissions were under such domination but he made the 
point that in 47 states there was regulation of passenger car- 
riers and in 40 states regulation of freight carriers and that 
it was a singular fact, if the state commissioners were under 
the domination of the railroads, that their recommendations 
for regulation had been accepted by the state legislatures. He 
also replied briefly to statements involving Chairman Clardy 
of the Michigan commission, paying tribute to him as a com- 
missioner who was devoting himself to the public interest. 

In a statement submitted to the committee commenting on 
the report of the Commission on the Rayburn bill, Mr. Benton 
said that as to most of the changes suggested in the bill by the 
Commission the representatives of the state commissions found 
no occasion to express any dissent. As to a few, however, they 
felt, he said, that the changes proposed altogether disregarded 
“the local character of the motor vehicle industry, and instead 
of strengthening state regulation, which this bill was drawn to 
do, it would further weaken and destroy it.” The statement in 
part follows: 


At the present time the state authorities have absolute control 
over 80 per cent or more of motor vehicle transportation. This bill 
deals with the other 20 per cent. If you pass it as it is the Inter- 
state Commerce Commission in the final analysis will absolutely con- 
trol that 20 per cent; and the state commission will continue to con- 
trol the 80 per cent. Besides that, they and their employes may act 
as the examiners and agents of the Interstate Commerce Commission 
in administering this act as to the 20 per cent, to the extent that 
they are used under the cooperative provisions of this bill. 

If the Shreveport provisions of the Interstate Commerce Act are 
written into this bill, as the Interstate Commerce Commission pro- 
poses, and as the railroads insist, then the Interstate Commerce Com- 
mission will in the final analysis control both the 20 per cent and the 
80 per cent, and the state commissions will control no part. 

The state commissions for years have supported legislation of this 
character for the purpose of enabling them to administer effectively 
the laws of their respective states and not for the purpose of de- 
stroying such jurisdiction as they now have. They believe this bill as 
it stands is in the public interest. They believe that if it is changed 
to bring the Shreveport principle into operation as to truck and bus 
rates, and put not only interstate rates but intrastate rates under the 
control of the Interstate Commerce Commission, it would be not in the 
public interest, and that it would then be a bill that ought to be op- 
posed by everybody who has any genuine belief in our dual form of 
government, and any desire to have our states and their institutions 
represent something more than a form and a sham. * * * 

The definition of interstate and foreign commerce in section 1 (a), 
paragraph (7), on page 2 of the bill the Commission would change to 
include ‘‘all movements on the public highways of more than one 
state.”’ This is discussed in connection with Section 19 (b), beginning 
on page 40 of the bill, and also in connection with the definition of 
“foreign operation” in paragraph (16) on page 4 of the bill. 


These several parts of the bill do tie together, and they were 
drawn to put an end to a very real evil, which all state commissions 
know about, 

It is true that transportation which begins in one state, passes 
across a state line, and then returns to and ends in the first state, 
is technically interstate commerce. It is subject to regulation by the 
federal government if the federal government sees fit. Commissioner 
Esch in the first report of the Interstate Commerce Commission tells 
of the subterfuge and fraud which is practiced to evade state regu- 
lation. It is thought that transactions of that sort are in fact local, 
and that Congress can make clear its intent to leave them subject to 
state regulation under the law as laid down in the Pennsylvania Gas 
Company Case, 252 U. S. 23. Hence the definitions have been so drawn 
that going across a state boundary, either into another state, or into 
foreign territory, does not bring the transportation under this act. 


Mr. McManamy, in support of his suggestion of amendment to the 
three paragraphs, suggests (1) the interest of adjoining states, and (2) 
the desirability of having import or export traffic passing from or to 
a port by motor subject to regulation by the Interstate Commerce 
Commission. This latter matter was mentioned by Judge Fletcher in 
asking for an amendment of Section 19 (b). 

The amendment of Section 19 (b) which we have drawn, and here- 
tofore today proposed, will fully meet Mr. McManamy’s suggestions, 
while still leaving these movements which merely go out of a state 
to come back into and end in the first state subject to local control. 

We propose the following: 

“Sec. 19 (b) Transportation of persons or property by a motor 
earrier from a point of origin of such songyennen or property in a state 
to a point of destination thereof in the same state, through some 
point outside said state, by reason of its local character, shall be sub- 
ject to the regulation of the state or states in which transportation 
by motor carrier is permitted.” * * * 

The amendment proposed to section 12 (b), on page 27, and to 
19 (a), on page 40, would bring into the state governing motor ve- 
hicles the so-called Shreveport provisions of the interstate commerce 
act, of which I have already spoken. 

The state commissions believe there is no similarity between the 
railroad situation and the motor vehicle situation which requires this 
destruction of state power. Eighty-five per cent of railroad freight, 
or thereabouts, is interstate, whereas not more than 20 per cent of 
motor vehicle transportation is interstate. 

Nobody has shown any situation in the motor vehicle field which 
makes this destruction of state power necessary. Some of the truck 
people have wanted it, so that if they are not satisfied with the rates 
the state commissions fix they can ask the Interstate Commerce 
Commission to raise them. 

The railroads want it because they want to go to the Interstate 
Commerce Commission to get truck rates raised on the ground that 
the state commissions have not fixed them high enough. 
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And finally, the Interstate Commerce Commission wants the pro. 
vision in the law, because of that trait of human nature which makes 
every man who is strong and powerful want to become more strong 
and powerful, 

And the state commissions do not want to be rendered impotent 
to execute their own state laws, under which they now have com. 
plete jurisdiction over 80 per cent of all motor vehicle traffic. 

What these several parties want is of no consequence. The ques. 
tion which you gentlemen will decide is what ought to be the public 
policy of the Congress. Shall it be to divest the authorities of the 
states of all powers which can be transferred to federal boards, or 
shall it be to make no such transfers except as need for the same js 
demonstrated? If you reach the latter conclusion you will not put the 
Shreveport provisions into this bill. 

The amendment as to joint rates, and other proposed amendments, 
appear to be desirable. 


Mr. Benton also submitted a statement dealing with an 
amendment proposed by A. R. McDonald, of the Wisconsin com. 
mission, chairman of the executive committee of the National 
Association of Railroad and Utilities Commissioners, with refer. 
ence to the trucking of milk and cream and other farm products, 
The amendment in question follows: 


Page 4, beginning with line 12. (b) Nothing in this act shall be 
construed to include (1) motor vehicles owned wholly or in part by 
farmers, or agricultural cooperative associations, or other associations 
of farmers, and used upon the highways for compensation only in the 
transportation of dairy or other farm products or of commodities trans- 
ported to the farm for farm use. 


This amendment was submitted with the view of meeting the 
objections of agricultural interests to the bill. Mr. Benton also 
submitted amendment to cover suggestion made by Mr. Fletcher, 
on behalf of the railroads, except as to state power over rates 
and the power of the federal commission to advance state 
rates. 


WHY HIGHWAYS WERE BUILT 


Supplementing an earlier letter to Coordinator Eastman, 
Roy F. Britton, director of the National Highways Users Con- 
ference (see Traffic World, January 27, p. 173), calls attention 
to, among other things, payments to states for federal aid road 
work and the special federal taxes collected from motorists, 
From 1918 to 1932, both inclusive, Mr. Britton’s letter shows, the 
government paid to the states $1,080,160,054.91 and in the same 
period collected special taxes from motorists amounting to 
$1,204,984,058.04. He said that when the amount of the special 
federal taxes collected from motorists in 1933 was definitely 
known, it was possible that the balance might be changed and 
there might be a comparatively small credit in favor of the 
national government. But, he said, that would be due to the 
extraordinary emergency expenditures in connection with relief 
purposes. 

In connection with that question of federal aid for highways, 
Mr. Britton called attention to what he called another instance 
of unfairness on the part of the railroads appearing in a pamphlet 
called “An Economic Survey of Motor Vehicle Transportation 
in the United States,” issued by the Bureau of Railway Eco- 
nomics. He said that in a table purporting to show federal con- 
tributions for highway purposes were included items marked 
“surplus war materials, highways in national forests, highways 
in national parks and highways through other public lands.” In 
addition he called attention to the fact that in the total of regu- 
lar federal aid appropriations there was included the cost of 
federal administration and highway research. With regard to 
those items he said: 


As to the surplus war materials, it is perhaps unnecessary to re- 
call that the railroads received a very large contribution in cash from 
the federal government for the war time use of their property to 
compensate them for the depreciated condition in which the property 
was returned. 

The abnormal use of the roads necessitated by the war time emer- 
gency also caused great damage to the highways, and it seems un- 
reasonable to place the surplus war materials, which were presented 
to the states by the federal government, on one side of the ledger 
without on the other side accounting for this war time use. ; 

It also seems unreasonable to charge the motor vehicle users with 
expenditures by the federal government for the construction of high- 
ways in the national forests, the national parks and other public 
lands, as these facilities were constructed for the benefit of the people 
of the nation as a whole, as well as for protection against fire and 
other governmental purposes and is confined to the government’s own 
domain. 


Mr. Britton called attention to the fact that in eleven west- 
ern states the national government was a large land owner and 
suggested that there was an obligation on the federal govern- 
ment to provide facilities for the carriage of the mails and for 
national defense. Such things, he said, inured to the benefit of 
the nation and not to the motor owning public as a class. The 
federal aid highway outlay, he said, was practically balanced 
by the motor vehicle users special federal tax contributions and 
that any fair accounting should additionally charge the gov 
ernment with its proportionate use of the highways. 

“The federal government’s. participation in highway build- 
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jng,” said Mr. Britton, “should not be considered, however, from 
a strict accounting viewpoint.” 

The federal ownership of land and the obligations referred 
to by him, Mr. Britton said, justified the expenditures, without 
resort to special class taxation on the motorist. He said it 
seemed unreasonable to include amounts appropriate by the 
federal government for administration and highway research 
work. ighway cost study, he said, was comparable to railroad 
valuation. for rate-making purposes, which, he said, had been 
going’ om since 1913 “and are still not completed.” 


TRUCK TRANSPORTATION 


(Written for The Traffic World by C. E. Childe, Manager, Tra 
Bureau, Omaha Chamber of Commerce and chairman committee 
ighway transportation, National Industrial Traffic League) 

In your letter of January 25 you invited me to contribute 
an article backing up my statement before the House commit- 
tee in the hearings on the Rayburn bill, that interstate freight 
transportation by truck in 1932 was only about 2 per cent of 
the railroad traffic on a ton-mile basis. You go on to say that, 
even if these figures are correct, you do not admit that it is 
a legitimate argument against regulation of the motor truck. 
You say that the loss of revenue the railroads have suffered 
by making low rates to meet unregulated truck competition 
should be borne in mind and that, in any event, trucks should 
be regulated, not merely to protect the railroads, but because 
“when two forms of transport are competing for the same kind 
of business it is absolutely unfair and unjustifiable to regulate 
one and not the other.” I shall be glad to discuss these points 
briefly. 

The estimate as to the proportion of truck to rail traffic 
in 1982 was arrived at as follows. The Interstate Commerce 
Commission in Coordination of Motor Transportation (182 I. C. C. 
263, I. C. 274, 275 and Appendix “B,” pp. 400-403) estimated that 
truck ton miles in 1929 were 25,975,400,000 or 5.8 per cent of 
the revenue ton miles of the Class I railways (447,321,561,000) 
that year. The Commission estimated that slightly under 20 
per cent of the truck traffic was interstate and further estimated 
that 5 per cent of the traffic was handled by interstate com- 
mon carriers, 7% per cent by interstate contract carriers and 
7% per cent by interstate private or owner-operated trucks, 
or, in other words, that the interstate traffic handled by 
truck carriers for hire amounted to about 72/100 of 1 per 
cent of the total railroad traffic of that year and the entire 
interstate truck traffic was about 1.16 per cent of the total 
railroad traffic measured in ton miles. In 1932 the traffic 
of Class I railways dropped to 234,320,117,000 revenue ton miles. 
The number of registered motor trucks in 1932 wag 3,233,457— 
a decline of 4.33 per cent from the number registered in 1929, 
which was 3,379,854. Assuming that the ton miles of motor 
truck transportation decreased in the same ratio as the num- 
ber of trucks registered, the total truck ton miles in 1932 would 
be approximately 24,850,000,000, of which approximately 4,- 
970,000,000 was interstate. This is equivalent to 2.12 per cent 
of the revenue ton miles of class I railways for 1932. If the 
interstate truck tonnage be divided between trucks for hire 
and the shipper owned trucks, according to the Commission’s 
ratios of 1929 the interstate ton miles handled by trucks for 
— tong be 3,106,000,000, or 1.32 per cent of the total railroad 
on miles. 


Of course, the figures as to truck traffic are merely esti- 
mates, but they are the best approximation available of the 
amount of interstate truck transportation as compared with rail 
traffic. Dr. Julius H. Parmalee, Director of Bureau of Railway 
Economics, in a statement before the Commission in Ex Parte 
103 at Chicago, September 5, 1931, computed that, with the 
éreatest possible utilization of all motor trucks in interurban 
freight service in 1930, trucks could handle only about 7% per 
cent of the rail traffic for that year. Other estimates have been 
made, all of which tend to confirm, within a reasonable margin, 
the accuracy of the Commission’s estimates. It is manifest that 
the amount of interstate truck traffic is insignificant in compari- 
son with the total railroad traffic. And as the Commission was 
careful to point out in Coordination of Motor Transportation (p. 
274): “This figure does not, of course, measure the diversion of 
traffic from rail to highways as motor service has created traffic 
as well as taken it from the railroads.” Nor can the losses 
Which the railroads may have suffered by reason of truck com- 
Petition be measured without taking into consideration revenue 
losses the railroads have suffered by making reduced rates to 
meet truck competition, as well as the character and degree 
of profitableness of the traffic which the trucks have taken away 
from the railroads. 

The question whether interstate truck transportation should 
be regulated cannot be determined merely by attempting to 
gauge the effect of truck competition upon the railroads. The 
public interest must be considered and in this broad term must 
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be included, of course, the effect of the contemplated regula- 
tion upon the highway carriers as well as the rail carriers and 
above all, the effect upon commerce. 

First, what kind of regulation of interstate truck transpor- 
tation, if any, is desired? The advocates of regulation have 
these objectives in mind: 


(a) Responsibility of carriers for safe and reliable transportation. 
Protection of the public against loss and damage to persons and 


property. A 
(b) Protection of the public against unreasonable and discrimina- 


tory charges. ; ; 
(c) Protection of competing carriers against unfair competition. 


These are highly desirable objectives. The question is 
whether they may be obtained by legislation. There is general 
agreement as to the desirability of regulation requiring insurance, 
nds, etc., protecting against loss of life, personal injuries and 
age to property caused by trucks on the highways; other 
tions such as are now generally imposed by the states 
er their police powers of weights, dimensions, speeds, safety 
devices, hours of service of drivers, etc., meet with practically 
universal endorsement and are not in controversy except as to 
details. The principal disagreement in all discussions of desir- 
ability of truck regulation centers on the question whether the 
federal government should undertake the regulation of rates of 
interstate highway carriers. 

Is rate regulation of interstate highway carriers necessary 
and desirable to promote safety and responsibility of operation, 
reasonable and non-discriminatory transportation charges, and 
to protect other carriers against unfair competition? I think 
the answer is clearly in the negative, for the following reasons: 

Interstate truck transportation is now performed for the 
most part by efficient and responsible operators. There is very 
little complaint on the part of shippers and receivers of freight. 
The shipper using ordinary business judgment has no difficulty 
in protecting himself against loss. Such protection as is needed 
through legislation may be secured by provisions for bonds and 
insurance and the exercise of police powers. 

There is little complaint on the part of shippers that the 
unregulated rates of highway carriers are excessive or discrimin- 
atory. Competition keeps the rates low and also enables one 
shipper, as a rule, to obtain substantially as low a rate as 
another. 

The complaint against rates of highway carriers is not that 
they are too high, but that they are too low. The demand for 
regulation comes largely from the carriers themselves, railroad 
or highway, and from regulatory authorities attempting to main- 
tain rate schedules on higher levels than the truckers themselves 
maintain. Rates of highway carriers are undoubtedly too low 
in individual instances, just as in all business individual in- 
stances of selling below cost can be found. Selling below cost 
is an undesirable practice. It is, of course, kept in check by 
inability of any enterprise to survive which makes a practice of 
selling below cost. If selling below cost becomes such an evil 
as to interfere with the public interest it is a proper subject for 
legislation to deal with. But rate regulation is not, in my judg- 
ment, a practical or proper remedy. 

The kind of rate regulation desired by the railroads and 
some truck carriers and regulatory bodies to apply to interstate 
truck transportation, is regulation to increase rates. It is ad- 
mitted by the advocates of such regulation that it is impractic- 
able to regulate the rates of highway common carriers and 
leave the rates of contract carriers unregulated. Either a work- 
able plan must be devised for regulating the rates of all truck 
earriers for hire or the whole scheme of rate regulation is 
futile and unworkable. 

Experience of the states has demonstrated that regulation 
of rates of highway common carriers upward has simply shifted 
the traffic from the common carrier to contract carriers or 
private carriers. 

A few states have attempted to regulate rates of contract 
carriers up to the level of common carrier rates. Where this 
has been undertaken the result has been merely to shift the 
traffic to the private shipper owned truck. 

Commerce moving in the shipper’s own truck cannot be 
subjected to rate regulation. This being true, the attempt to 
fix the rate of carriers for hire on the highways by regulation 
is manifestly destined to failure just as the attempts heretofore 
to regulate common carrier rates have failed. 

Approximately 85 per cent of the trucks in operation today 
are owner-operated. The truck does not represent a large invest- 
ment. If it costs less to move commerce on the highways in 
owner-operated trucks it is certain that the shipper will buy 
and operate his own truck or else he will be unable to compete 
against the man who does. 

If commerce of the country is forced to move in owner- 
operated trucks the small shipper and receiver will be the suf- 
ferer as against the large shipper who can afford to operate 
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large fleets of trucks. ‘The common carrier on the highway and, 
to a large extent, the contract carrier, is necessary to enable 
Smal’ business to compete with large. The carrier of the small 
man’s freight should not be handicapped by. regulation which 
increases transportation charges. Raising..the..rates...of..the 
carrier for hire will create more discriminations against the 
‘small Shipper in favor of the large one than will be corrected 
$y sirenr rezutation. 

Tf interstaté régulation of rates of contract carriers as well 
as common carriers is undertaken, the interstate shipper will 
suffer handicaps and discriminations as compared with his intra- 
state competitor because most of the states do not now attemp 
to regulate the rates of contract carriers. 

The practical difficulties of truck rate regulation, especially 
if the contract carrier be included, are tremendous. Many thou- 
sands of operators would be subjected to the burden of keeping 
accounts, filing and posting tariffs, observing prescribed sched- 
ules, rules, etc. The transportation costs would be correspond- 
ingly increased. But the greatest difficulty would be involved 
in policing. The taxpayers would be burdened with the expense 
of an army of government employes necessary to attempt to 
enforce regulation against the thousands or hundreds of thou- 
sands of trucks for hire upon the highways. Conditions of op- 
erations vary almost infinitely with the size and capacity of 
trucks, the weight and character of the loads, the regularity or 
irregularity of operation, the terminal service, if any, per- 
formed, the kind of roads operated upon, condition of roads in dif- 
ferent seasons of the year, etc., etc. Any rates fixed by regula- 
tory authority for such widely varying services would inevitably 
be prohibitively high for some and/or prohibitively low for oth- 
ers. So long as all these difficulties and burdens could be 
escaped by the use of trucks owned by the shippers, it seems to 
me obvious that neither the railroads nor truckers for hire would 
benefit by the government embarking upon the vast and dubious 
enterprise of regulation. 

The real difficulty suffered by the railroads in their ef- 
forts to compete with truck transportation is, first, that rail- 
road service is inferior in many respects to the service offered 
by trucks; second, railroad rates are fixed without regard to 
cost of transportation by railroad and without intelligent re- 
gard to what the traffic will bear. The Commission and the 
state railway commissions will have to revise their ideas com- 
pletely in railroad rate construction, especially in short haul 
area in which the truck is a formidable competitor. 

It has been demonstrated by the railroad cost studies in the 
W. T. L. class rate case and other proceedings before the 
Commission, that the railroads cannot handle L. C. L. traffic 
at a profit, except long haul shipments, which comprise a small 
fraction of L. C. L. tonnage. The terminal handling costs alone 
are more than the railroad rates within the area of most 
L. C. L. movement, that is, 100 to 150 miles, or even farther. 
The railroads will be money ahead if all L. C. L. traffic within 
that area is handled by trucks—the trucks handle L. C. L. 
traffic within that area at a profit at rates materially lower 
than the present railroad rates. 

As to carload traffic, the railroads are now handicapped 
by the prevailing practice of making carload rates a percentage 
of first class. That has the effect of imposing a terminal 
charge on carload traffic of fifty to one hundred dollars per 
car when, as a matter of fact, the cost of the terminal serv- 
ice on the railroad is a small fraction of that charge. To 
such terminal charge, of course, a line haul charge is added, 
and under the prevailing methods of rate making this line haul 
charge is relatively much higher for the shorter hauls than 
for the longer. Consequently carload_rates of the railroads for. 
short hauls are fremendously in excess of cost of transporting 
the traffic by rail, and.so.high that the trucks, in spite of the 
fact that it costs more to transport.carload freight on the 

ighways than on the railroads, are able to take the business 
away from the railroads. This can only be corrected by mak- 
Ine “the ¢arload rates of the railroads more reasonable in rela- 
tion to cost of transportation. When that provision is made 
the business will certainly move by rail rather than by truck, 
except where specialized service is performed by trucks, such 
as where moving the freight from or to points off the railroad 
is a large part of the service, or where highway service is 
distinctly superior to rail service. 

Revision of railroad rates on carload traffic and abandon- 
ment by the railroads of their present inefficient and expen- 
sive less-carload rail service in the short-haul field where trucks 
are better adapted to handle the traffic, would enable the rail- 
roads to recoup from the highways the losses which they are 
legitimately entitled to recover and which it would be profit- 
able for them to recover. As to less-carload traffic there is no 
reason Why the railroads themselves, directly or through sub- 
sidiaries, cannot handle it on the hightways themselves—or 
where it is economically feasible, inaugurate joint rail and 
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highway service. Restrictive regulation of highway carriers 
for hire would, however, handicap the development of such 
service and thus, in the long run, hurt the railroads rather than 
help them. 


To sum up the situation, regulation of rates of interstate 
highway calliers 18 Impracticablé. Te would not..accomplish 
the purpose desired by its advocates, would be very expensive, 


and would lead to more injustices and abuses than it would 

correct. The only practical’ field for interstate rate regulation 

ffeés"in securing safety and responsibility of operation, with the 
possibility that unfair trade practices such as are now generally 

ferbidden by the Federal Trade Commission act may also hayé¢ 
o be the subject of some legislation if the industry itself g@f- 
ot cope with them. 


A 


TRANSPORTATION CONFERENG* 


The Trafic World New York Bureau 


Recommendations regarding the regulation of interstate 
highway carriers, formulated by the Transportation Conference 
of 1933, were forwarded to Chairman Rayburn, of the House com- 
mittee on interstate and foreign commerce, following the sessions 
of the conference held in New York on February 7 and 8. Fol- 
lowing is the statement of the conference: 

“1. Public interest in a national transportation policy in- 
cludes the following: 

a. Such degree of competition as is sufficient to promote prog- 
ress in the art of transport but avoid cut-throat competition between 
the same or rival transport agencies. : ; 

b. Such coordination of transport agencies as will enable each 
to perform that part of the transportation task for which it is best 


fitted. ‘ 
c. The maintenance of transportation facilities to an extent com- 
mensurate with industrial, agricultural and population needs. 


“2. These objectives of a national transportation policy 
can best be realized through regulation. Such regulation should 
include: 

a. Regulation of rates. 


b. Safety regulation. 
e. Control over the quantity and quality of service to be offered. 


“3. It may be assumed that a national transportation policy 
is first of all concerned with interstate commerce. A study of 
the existing situation with respect to interstate commerce shows 
that strict rate and service regulation has been applied to rail 
carriers and that no corresponding regulation has been applied to 
interstate highway carriers. It is the belief of the Conference that 
this inequality in regulation should not continue. It is further 
the belief of the Conference that extension of proper regulation 
to highway operations in interstate commerce will prevent unfair 
competition, prohibit secret and discriminatory rates and largely 
eliminate waste in transportation service. At the same time 
there may be retained the desirable aspects of competition and 
the advantage of greater coordination and cooperation. 

“4, After a careful review of the existing situation and 
proposals for correcting inequalities which now exist between 
interstate rail and highway carriers, the Conference has adopted 
the following specific recommendations: 


I 
The jurisdiction of the federal government to regulate the rates 
of interstate carrier services should be extended to include, in addi- 
tion to the railway services already subjected to rate regulation, the 
services of common, contract and anywhere-for-hire interstate car- 
riers on the highways. 
II 


The rates of all interstate highway common, contract, and any- 
where-for-hire carriers shall be reasonable, and shall not unduly 
discriminate as between persons, places and commodities. 


Iii 


The rates of all interstate highway common earriers should be 
published in tariffs, should be adhered to under penalty, should be 
filed with the regulating authorities, and should not become effec- 
tive or be changed, except on adequate notice to the public. 


IV 
The minimum «ates of interstate highway contract carriers and 
anywhere-for-hire carriers should be published and filed with the 
regulation authorities, should be adhered to under penalty and 
should not become effective or be changed, except on adequate notice 
to the public. ¥ 


The regulating authority shall have power to determine the 
maximum, minimum and actual rates of interstate highway common 
carriers and shall have power to determine the minimum rates 0 
such contract and anywhere-for-hire carriers, 

VI 

Shippers or other affected parties shall have the right to invoke 
the suspension power against proposed initial rates or proposed rate 
changes of highway common carriers in interstate commerce; and 
against initial minimum rates or proposed changes in minimum rates 
of the contract and anywhere-for-hire carriers in interstate com- 
merce on the highways. 

Vil 


Regulation of safety aspects of highway transport service should 








Sr & 


wwe 


os we 


n 
d 


ost fF. 








February 10, 1934 





emanate from the ownership of the highway itself and, therefore, 
should be left to the states and other local government units in 
which jurisdiction over and responsibility for the highways now rest, 
with the exception of hours of labor in interstate commerce over 
which the federal government should take jurisdiction. 


Vill 

Federal authority over the supply of interstate carrying facilities, 
in addition to that now exercised over the railroads, should be ex- 
tended over interstate highway transport to the following extent: 

As regards interstate highway carriers, passenger and freight, 
the jurisdiction should embrace common carriers, anywhere-for-hire 
carriers and contract carriers, subject to appropriate exceptions made 
by legislative and/or administrative authority. 

“ Interpretative note. As an aid to the interpretation of the fore- 
going recommendation, four classes of carriers are recognized. 

“Private carrier’’ means one transporting his own goods as an 
incident of production or marketing, whether done directly or indi- 
rectly through a subsidiary or affiliated corporation. 

“Contract carrier’? means one who agrees for a specified period 
to transport the goods of another, and who does not hold himself out 
for indiscriminate hire by others. 

“Anywhere-for-hire’’ carrier means a common carrier who does 
hold himself out for employment by anyone who may choose to em- 
ploy him but does not operate between fixed termini and over regular 
routes. 

“Common carrier,’’ aS used herein, means a common carrier op- 
erating between fixed termini and over regular routes. 

“Appropriate exceptions’? means that certain operators may prop- 
erly be excluded from the jurisdiction; for example, school buses, 
farm to market, hauling, and perhaps other types of operation which 
are not especially significant from the standpoint of effective control 
over the supply of transportation facilities. 


IX 


Control over the supply of services rendered by interstate highway 
common carriers shall be exercised by means of certificates of public 
convenience and necessity, to inaugurate, extend or abandon services. 
The federal regulatory body should have general jurisdiction and 
supervision of the subject, but the actual administration should be 
confided to joint boards constituted from the regulatory commissions 
of the several states. x 


In determining on the issue of certificates of public convenience 
and necessity to authorize inauguration or extension of interstate 
services by highway common carriers, the regulatory authority should 
give proper consideration to: 

1. Necessity for and convenience to the public of the proposed 
service: 

= Quality and permanence of service to be offered by the appli- 
cant; 

3. The existing transportation service, whether by motor vehicle, 
water, rail or other agencies of transportation, the continued existence 
of which is essential to public welfare— 

(a) As to its present adequacy and possibilities for improvement 
to meet all reasonable public demands; and 

(b) As to the effect thereon of the proposed service. 

4. The financial responsibility of the applicant, including adequate 
provision for surety or insurance, bond or agreement, for protection 
2 users of highways, passingers, shippers and the general 
public. 

As regards certificates to abandon service, the regulatory authority 
should give due consideration to the public convenience and necessity 
of the service, and the financial ability of the carrier to continue 
the same. 

XI 


: Control over the services of anywhere-for-hire and contract car- 
riers in interstate commerce on the highway shall be exercised by 
means of permits, which shall be issued in their discretion by the 
same regulatory authorities having jurisdiction over certificates of 
publie convenience and necessity. The securing of such permits shall 
be a pre-requisite to operation and shall be issued, in the discretion 
of the regulatory authorities if found by them to be in the public 
interest, and upon proof of willingnss and ability to comply with the 
regulatory statute, and the provision of adequate insurance or in- 
demnity bond. 
XII 


. ,AS regards interstate highway carriers, over whom regulatory 
jurisdiction is extended as previously indicated, suitable protection 
should be accorded existing operators. Carriers who have been bona 
fide operators for a specified period prior to the effective date of the 
regulatory Statute shall be authorized to continue operations upon 
establishing by informal procedure to the satisfaction of the regulatory 
body their willingness and ability to comply with the law and their 
financial ability to meet claims for damages resulting from such opera- 
tions, Such certficates or permits may be transferable with the con- 
Sent of the regulating.authority, and shall be revocable for cause. 


In a letter to Chairman Rayburn accompanying the recom- 
mendations, signed by Harry A. Wheeler, president of the 
Railway Business Association and chairman of the conference, 
and Lewis C, Sorrell, secretary of the conference, it was stated 
that the Transportation Conference had held fifteen sessions. 
{In the course of these, the letter stated, extended consideration 
has been given, among other transportation problems, to the 
subject of relationships between highway and railway trans- 
Portation. As a result of that discussion the conference sub- 
mitted its recommendations. While final with respect to the 
subject covered, the recommendations do not comprise the full 
Scope of the investigation carried on by the conference. 


IMPROVEMENT OF HIGHWAYS 
. The Bureau of Public Roads has reported to the Public 
Works Administration that work has been completed on 586 
federal aid highway projects under PWA at a cost of $14,674,000. 
— The latest report of the Bureau of Roads shows a total of 
0,723 federal aid highways, estimated to cost $295,205,000, had 
been advertised for contract or begun by day labor employed 
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directly by state highway authorities. Of the 5,001 projects 
awarded for construction, 3,277 were under construction on 
January 27. The work advertised for contract or started by 
day labor represented 68.9 per cent of the $400,000,000 allotted 
for public works highway. 

Execution of a contract by which the Public Works Admin- 
istration will advance $5,411,866 to the state of Maryland for 
road construction work, including Philadelphia and Belair roads, 
has been announced by Administrator Ickes. 


TRUCKERS OPPOSE 30-HOUR BILL 


The American Trucking Associations, Inc., has advised mem- 
bers that its code contact committee has protested to the House 
committee on labor against a bill, H. R. 7202, introduced by 
Representative Connery, of Massachusetts, providing for the 
30-hour week under NRA codes of fair competition. The associa- 
tion says that enactment of such legislation would destroy the 
trucking industry and seriously handicap industry generally. 


REVENUE FREIGHT LOADING 


The American Railway Association announced Feb. 9 that 
revenue freight loading the week ended February 3 totaled 
564,098 cars, an increase of 2,532 above the preceding week and 
an increase of 78,039 above the same week last year. Miscel- 
laneous loading totaled 189,670 cars; merchandise, 162,237; grain 
and products, 31,360; forest products, 20,137; ore, 2,471; coal, 
133,600; coke, 8,962; livestock, 15,625. 

Loading of revenue freight the week ended January 27 
totaled 561,566 cars, according to the car service division of 
the American Railway Association. (See Traffic World, Feb. 3.) 
This was an increase of 1,136 cars above the preceding week, 
86,274 cars above the same week in 1933, and 1,223 cars above 
the corresponding week in 1932. 

Miscellaneous freight loading the week ended January 27 
totaled 193,251 cars, an increase of 2,540 cars above the pre- 
ceding week, 39,220 cars above the corresponding week in 
1933, and 10,234 cars above the corresponding week in 1932. 

Loading of merchandise less than carload lot freight totaled 
161,840 cars, an increase of 1,341 cars above the preceding 
week, and 1,083 cars above the corresponding week in 1933, but 
26,134 cars below the same week in 1932. 


Grain and grain products loading for the week totaled 
31,694 cars, a decrease of 472 cars below the preceding week, 
but 6,370 cars above the corresponding week in 1933. It was, 
however, 1,287 cars below the same week in 1932. In the 
western districts alone, grain and grain products loading for 
the week ended January 27 totaled 21,100 cars, an increase of 
5,217 cars above the same week in 1933. 


Forest products loading totaled 20,615 cars, an increase of 
968 cars above the preceding week, 6,176 cars above the same 
week in 1933, and 1,651 cars above the same week in 1932. 

Ore loading amounted to 3,192 cars, a decrease of ten cars 
below the preceding week, but increases of 1,666 cars above 
the corresponding week in 1933 and 376 cars above the cor- 
responding week in 1932. 


Coal loading amounted to 124,758 cars, a decrease of 3,048 
cars below the preceding week but increases of 27,404 cars 
above the corresponding week in 1933 and 16,597 cars above 
the same week in 1932. 

Coke loading amounted to 7,696 cars, a decrease of 651 cars 
below the preceding week, but 3,236 cars above the same week 
in 1933 and 2,491 cars above the same week in 1932. 

Live stock loading amounted to 18,520 cars, an increase of 
468 cars above the preceding week, and 1,119 cars above the 
same week in 1933, but 2,705 cars below the same week in 1932, 
In the western districts alone, loading of live stock for the 
week ended January 27 totaled 14,431 cars, an increase of 664 
cars -above the same week in 1933. 

All districts reported increases for the week of January 27 
compared with the corresponding week in 1933. The Eastern, 
Poeahontas, Southern and Southwestern districts reported in- 
creases compared with the corresponding week in 1932, but 
the other districts reported small reductions. 

Revenue freight loading by districts for the week ended 
January 27 as compared with the corresponding period of 1933 
was reported as follows: 


Eastern district: Grain and grain products, 4,852 and 4,543; live 
stock, 1,758 and 1,576; coal, 29,237 and 21,578; coke, 3,099 and 1,798; 
forest products, 1,548 and 864; ore, 350 and 202; merchandise, L. C. L., 
43,072 and 42,108; miscellaneous, 44,800 and 35,551; total, 1934, 128,716; 
1933, 108,220; 1932, 128,111. 

Allegheny district: Grain and grain products, 2,802 and 2,308; live 
stock, 1,317 and 1,190; coal, 31,252 and 22,975; coke, 2,738 and 1,437; 
forest products, 879 and 587; ore, 335 and 187; merchandise, L. C. L., 
31,316 and 32,356; miscellaneous, 35,845 and 27,362; total, 1934, 106,484; 
1933, 88,402; 1932, 111,441. 

Pocahontas district: Grain and grain products, 317 and 236; live 
stock, 67 and 438: coal, 28,997 and 23,801: coke, 459 and 202; forest 
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products, 585 and 344; ore, 36 and 22; merchandise, L. C. L., 5,212 and 
4,954; miscellaneous, 5,444 and 3,952; total, 1934, 41,117; 1933, 33,554; 
1932, 34,035. 

Southern district: Grain and grain products, 2,623 and 2,354; live 

stock, 947 and 825; coal, 15,139 and 11,942; coke, 310 and 300; forest 
products, 6,411 and 5,045; ore, 603 and 150; merchandise, L. C. L., 
28,656 and 28,165; miscellaneous, 33,459 and 28,130; total, 1934, 88,148; 
1933, 76,911; 1932, 86,471. 
a Northwestern district: Grain and grain products, 8,110 and 5,626; 
live stock, 4,801 and 5,037; coal, 6,783 and 5,527; coke, 739 and 492; 
forest products, 5,949 and 4,129; ore, 105 and 76; merchandise, L. C. L., 
18,346 and 18,261; miscellaneous, 19,886 and 15,314; total, 1934, 64,719; 
1933, 54,462; 1932, 64,822. 

Central western district: Grain and grain products, 9,031 and 

7,141; live stock, 8,054 and 7,002; coal, 9,649 and 8,518; coke, 160 and 
125; forest products, 2,691 and 1,549; ore, 1,483 and 643; merchandise, 
L. C, L., 22,578 and 22,278; miscellaneous, 30,987 and 23,408; total, 1934, 
84,633; 1933, 70,664; 1932, 88,320. 
_ Southwestern district: Grain and grain products, 3,959 and 3,116; 
live stock, 1,576 and 1,728; coal, 3,701 and 3,013; coke, 191 and 106; 
forest products, 2,552 and 1,921; ore, 280 and 246; merchandise, L. C. 
L., 12,660 and 12,635; miscellaneous, 22,830 and 20,314; total, 1934, 47,- 
749; 1933, 43,079; 1932, 47,143. 

Total, all roads: Grain and grain products, 31,694 and 25,324; live 
stock, 18,520 and 17,401; coal, 124,758 and 97,354; coke, 7,696 and 4,460; 
forest products, 20,615 and 14,439; ore, 3,192 and 1,526; merchandise, 
L. C. L., 161,840 and 160,757; miscellaneous, 193,251 and 154,031; total, 
1934, 561,566; 1938, 475,292; 1932, 560,343. 


Loading of revenue freight in 1934 compared with the two 
previous years follows: 


1934 1933 1932 
Week ended January 6 .............. 499,939 439,469 571,678 
Week ended January 13 .............. 555,627 509,893 572,649 
Week ended January 20 ............. 560,430 499,554 562,101 
Week ended January 27 ............. 561,566 475,292 560,343 
So ne oa eT 2,177,562 1,924,208 2,266,771 


REVENUE TRAFFIC STATISTICS 


In November, 1933, passenger revenue of Class I rail- 
roads totaled $24,966,432, an increase above the revenue of 
the corresponding month in 1932 when it totaled $24,849,500, 
according to revenue traffic statistics compiled from carrier 
reports by the Bureau of Statistics of the Commission. The 
number of passengers carried, however, in November, 1933, was 
34,201,000 as against 35,937,000 in November, 1932. In the 
eleven months ended with November passenger revenue totaled 
$299,703,046 as against $346,400,055 in the corresponding period 
of 1932. Revenue passengers carried totaled 394,157,000 in the 
1933 period as against 439,313,000 in the 1932 period. 

Revenue a passenger mile average 2.018 cents in the eleven 
months of 1933 as against 2.221 cents in the 1932 period. Reve- 
nue a ton-mile average 1.001 cents in the eleven months of 
1933 as against 1.051 cents in the 1932 period. Revenue a pas- 
senger mile in November averaged 2.041 cents as against 2.149 
cents in November last year. Revenue a ton-mile in November 
averaged .965 cents as agairst 1.020 cents in November, 1932. 





EXPRESS SERVICE ANNIVERSARY 


Railway express service in the United States will be 
ninety-five years old March 4 and will observe its centennial on 
the same day in 1939, according to a statement of the Railway 
Express Agency. 

The more than 50,000 men and women employed in the 
various nation-wide operations of that transportation system 
are now comparing present day conditions with those that pre- 
vailed when the “original expressman” started the first express 
company in the country in 1839. 

Historical records show that William H. Harnden, con- 
ductor on an early day railroad in New England, gave birth 
to the personal service idea in express transportation, by carry- 
ing packages in his carpetbag between business men in New 
York and Boston. 

Traveling between the two cities then was an arduous jour- 
ney by a short railroad line, sound steamer and stage coach and 
the young man’s enterprise was instantly accepted. His busi- 
ness grew so rapidly that he could employ others and had 
many competitors who laid the toundation of the several famous 
express companies of the pre-World War era. 

The Railway Express Agency, now owned by the principal 
railroads of the country and operating over their 225,000 miles 
of lines, is the modern outgrowth of Harnden’s idea. That com- 
pany has offices in 23,000 principal cities and towns and han- 
dles well over fifty million shipments a year. In the main- 
tenance of its collection and delivery of shipments at many 
of these points, it maintains the largest motor vehicle fleet under 
one management, comprising some 9,500 units. 





ALASKA RAILROAD INQUIRY 
Senator Bone, of Washington, has offered a resolution in 
the Senate providing for a special committee of three senators 
to investigate the Alaska Railroad, with authority to hold 
hearings in the continental United States and in Alaska. A 
similar committee investigated the railroad several years ago. 
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Questions and Answers 


N this column will be answered questions of both legal and practica) 
nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of a | experience and wide knowl. 
edge will answer questions a practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Routing and Misrouting—Instructions Impossible of Execution 


lowa.—Question: Would appreciate an opinion or citations 
on a question of which the following example is illustrative: 

A bill of lading read “ABRR-XYRR” as to routing. This 
specification was made on the line in the bill of lading reserved 
for “Delivering carrier’ and not in the line provided for ‘“Rout- 
ing.” 

The movement was made with line haul for both carriers, 
that is, via ABRR-Jct-XYRR and via which there was a pub- 
lished through rate in effect. 

There also was in effect, however, a lower rate via ABRR 
to destination with XYRR delivery and under which rate the 
ABRR would absorb the reciprocal switching of the XYRR at 
destination in order to effect desired delivery. 

Under circumstances exactly as cited would the carrier 
be guilty of misrouting? 

Answer: In our opinion the carrier in the instant case is 
liable for misrouting in accepting a bill of lading containing 
routing instructions which were impossible of execution. See 
the Commission’s decision in Watab Paper Co. vs. Canadian 
National Ry. Co., 152 I. C. C. 265. In this case the Commis- 
sion held that certain routing instructions were meaningless 
and were equivalent to no routing at all. This principle, in 
our opinion, applies to the facts in the instant case. 


It was, in our opinion, the duty of the initial carrier to 
call upon the consignor for further instructions before for- 
warding the shipment, as the provisions of the bill of lading 
were impossible of execution. Failing to do so, we are of 
opinion that the initial carrier is liable for the difference 
between the rate via the route over which the shipment moved 
and the rate which would have applied had the shipment moved 
via the ABRR with the XYRR shown as delivering carrier. 
See Clark Lumber Co, vs. A. B. & A. Ry. Co., 102 I. C. C. 252 
and Peerless Wire Fence Co. vs. Wabash Ry. Co., 38 I. C. C. 
721. 

Rates—Unreasonableness of—Two-for-One Rule 


New York.—Question: Rule 66 of Interstate Commerce Com- 
mission Tariff Circular 20 provides that when the minimum 
carload weights vary with the capacity of the car it is the 
duty of the carrier to incorporate in such tariffs a rule to the 
effect that when a car of the capacity ordered by.the shipper 
cannot be promptly furnished and when the carrier for its own 
convenience provides a car of greater capacity than that or- 
dered, such car may be used on the basis of the minimum 
carload fixed in the tariff for a car of the capacity ordered. 

Only in comparatively few instances does this rule seem 
to have been complied with. Do you know of any reason for 
the carriers not complying with it? 

Answer: With respect to this question, the Commission in 
Wasmuth-Endicott Company vs. Chicago, R. I. & P. Ry. Co., 107 
I. C. C. 588, said: 


The two-for-one rule, in general, provides that, when graduated 
minimum weights apply on cars according to the sizes thereof and a 
shipper orders a large car, but the carrier supplies two smaller cars 
instead, the minimum weight of the car ordered shall apply to the 
combined contents of the two smaller cars, provided the first car 
thereof is loaded to capacity. Controversies between shippers and 
carriers caused by the absence of this rule from tariffs brought the 
question before us many years ago, and we have uniformly found that 
the failure of a carrier to accord the rule when graduated minimum 
weights apply according to the size of cars constitutes a prima facie 
unreasonable act. Rule 66 (a), Tariff Circular 18-A; Conf. Ruling 339; 
Noble vs. B. & O. R. R. Co., 22 I. C. C. 432. But it is not prima 
facie unreasonable for a carrier to fail to include a two-for-one rule 
in its tariffs, for application on a particular commodity, in the ab- 
sence of graduated minima for cars of different sizes. Dietly vs. 
nx. 7.C. KK. B. Co, @& 4. Co. ©. S27. 


Presumably the failure of the carrier to provide for a two- 
for-one rule in all cases is due to inadvertance, as the Com- 
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mission invariably requires the establishment of the rule where 
graduated minima for cars of different sizes are called for under 
tariff provisions. 


Tariff Interpretation—Exception to Application Where Tariff 
Contains Local and Joint Rates But Tariff Referred to Con- 
tains Only Local Rates 


South Dakota.—Question: How do you interpret the fol- 
lowing tariff: Local and joint rates are published on live stock 
therein between all points within the territory described. It 
is a distance tariff made applicable via the shortest available 
route where there are track connections. An exception, how- 
ever, is made to the application of the rates from point A to 
point B, showing reference to a local tariff where the rates 
may be found. The question is, does this exception remove 
the application of this tariff to a movement from A to B, when 
routed in joint service with a carrier which also serves B, 
but not A. In other words, can a tariff which names a joint 
rate exclude the application of this joint rate by an exception 
which only provides a local rate? 

Answer: In our opinion, it depends upon the manner in 
which the exception to the application of the rates in a given 
tariff is published as to whether the exception runs to both 
the local and the joint rates published in that tariff or merely 
to the local rates published in that tariff. 

Where, for instance, the exception for account of a given 
line states that rates named therein “will not apply between 
stations on X Railroad and point B, for rates to apply see a 
given tariff,” it is our opinion that such an exception in the 
tariff entirely removes the application of the rates in that 
tariff between those points; that if only the application of the 
local rates in the tariff was intended to be covered by the 
exception, the exception would have to, in. effect, state that the 
rates named in that tariff will not apply between those points 
to the extent that rates are published in another tariff. 


Stop in Transit for Partial Unloading Where Stop Point Is 
Located in Same City as Final Destination 


Alabama.—Question: Private siding “A” is directly inter- 
mediate to private siding “B” via route of movement from point 
“C” in Alabama, and both are located on the Grand Trunk at 
Flint, Michigan. 

The Grand Trunk contends that shipment consigned to sid- 
ing “B” can be stopped-in-transit for partial unloading on sid- 
ing “A,” under the provisions of Grand Trunk Tariff No. 524-N, 
I. C, C. A-2480. It is argued that final destination is siding “B” 
and as siding “A” is directly intermediate thereto the stop is 
authorized, no provision prohibiting same being published under 
Rule 315 of the tariff mentioned. 

We contend that stopping-in-transit for partial unloading 
contemplates a stopping of the car short of final destination; 
that final destination is Flint, Michigan, and not siding “B” 
at Flint; that sidings “A” and “B” are both located at the 
final destination, and, accordingly, the provisions of G. T. L. W. 
Tariff 524-N are not applicable. 


Your interpretation of this situation will be greatly appre- 
ciated. 


Answer: In Transit Privileges on Lumber, 95 I. C. C. 154, 
a question somewhat similar was under consideration by the 
Commission. A tariff provided for the stopping in transit of 
forest products for transit privileges at Minneapolis, St. Paul 
and other points on traffic destined to those points from the 
Pacific northwest. With respect to the matter the Commis- 
sion said: 


Both protested changes are the direct result of a controversy be- 
tween the respondents and one of the protestants as to what the 
existing tariffs authorized'on shipments of poles originating on the 
Great Northern in the Pacific Northwest destined to Minneapolis for 
delivery on the tracks of the Chicago, Milwaukee & St. Paul, here- 
inafter called the Milwaukee, stopped for creosoting on lines other 
than the Milwaukee, and reshipped to a point in Minneapolis on the 
line of the Milwaukee intermediate to St. Louis Park. Respondents 
maintained that the tariffs do not authorize transit at one point in 
Minneapolis when the destination is another point in Minneapolis, 
claiming that such a shipment should be handled as a switching move- 
ment beyond the transit point and the applicable switching charges 
assessed. Protestant contends that the existing tariffs authorized 
transit at one point in Minneapolis and reshipment to another point 
in Minneapolis when routed over the Great Northern, Minnesota 
Transfer, and the Milwaukee. The question was submitted to our 
ben of Traffic for interpretation and the protestant’s view was 


See, also, Southern Milling Co. vs. C. R. L & P. my. Co., 
148 I. C. C. 145, 161 I. C. C. 291. 

Under the facts in both of the cases cited above, the 
transit point and the final destination were points located on 
different carriers, and it might therefore be contended that a 
location on one carrier within a terminal is a different station 
from a location on another carrier within the same terminal, 
and that, therefore, the decisions in the above cases are not 
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applicable to the facts in the instant case where the location 
at which the transit privilege is sought to be applied and the 
location which is the final destination of the shipment are 
both located on the same carrier within the same terminal. 
Furthermore, in Farmers’ Grain & Trading Co. vs. M. St. P. & 
S. S. M. Ry. Co., 157 I. C. C. 5, the Commission said that rates 
are made to and from stations (agency and non-agency) and 
not from individual elevators, warehouses and ranches; that it 
is the invariable practice where an industry is located so near 
to a station as in that instance, to accord such industry the 
rates and services of the nearby station. See also, Rates to 
and From Lorraine, La.-Tex., 156 I. C. C. 769, and Seavey & 
Flarsheim Brokerage Co. vs. Director-General, 98 I. C. C. 295. 

Other than the cases cited above we are unable to locate 
anything which has a direct bearing upon the question involved 
in your inquiry. 

We are inclined to the opinion that the transit tariff in 
question does not authorize transit under the facts in your case. 


Tariff Interpretation—Transit—Date of Origin of Shipment Gov- 
erns Application of Rates 


Texas.—Question: T. & N. O. Tariff No. 886-C, I. C. C. No. 
Tex. 137, and 886-D, I. C. C. No. Tex. 156, cover transit priv- 
ileges only on shipments originating at points on the T. & N. O. 
destined interstate. Item 80, in Tariff 886-C, says that inbound 
shipments must specify the kind of lumber such as, “Gum, Cot- 
tonwood, etc.” This item in Tariff 886-D, which canceled Tariff 
886-C without reservation, changes this description to read, 
“Hardwoods or softwoods.” A note says that “Hardwoods” will 
mean “Gum, cottonwoods, etc.,” while “Softwoods” will be only 
“Pine or cypress.” 

Shipments of gum lumber originating in 1930 during the 
life of Tariff 886-C were transited after the issuance of Tariff 
886-D on cottonwood materials outbound. 

Does Tariff 886-C or Tariff 886-D govern transit privileges? 

Should it not be compulsory that an item reserving transit 
privileges to lumber originating during the life of the previous 
tariff be placed in the new tariff in order to preserve these 
tariffs at stations or in company offices? 

Answer: Under the decision of the Commission in Fargo 
Iron & Metal Company vs. Great Northern Railway Co., 46 I. C. C. 
399, the provisions of Tariff 886-C governed a shipment originat- 
ing during the life of that tariff. In the above referred to 
case the Commission said: 


We have held, with respect to shipments moving in connection 
with transit arrangements, that the rates and regulations lawfully 
applicable to the transportation and transit service were those in 
effect when the shipments originated. Thus, in our supplemental re- 
port in The Transit Case, 25 I. C. C. 130, 133, we said: 

“The rate in effect at the time shipment began to move is the 
rate lawfully applicable. In case a privilege has been enjoyed prior 
to the date of an order, a tariff canceling such privilege does not 
effect tonnage that began to move prior to the cancellation, but such 
tonnage is subject to the policing requirements.” 


In our opinion it would not be practicable to require that 
an item reserving transit privileges to lumber originating dur- 
ing the life of the previous tariff be placed in the succeeding 
tariff in order to preserve the tariffs at stations or in company 
offices, for the reason that the time during which these tariffs 
would have to be preserved in order to cover all contingencies, 
including the filing of claims for overcharges, would necessitate 
the preservation of the tariff for an almost indefinite period 
of time. The canceled tariffs are on file with the Interstate 
Commerce Commission and in the general offices of the car- 
riers and, of course, may be preserved by shippers as long as 
they desire to keep them. See Ryan Co. vs. Missouri Pacific 
R. Co., 177 I. C. C. 348, in which case the Commission said: 


Transit privileges exist only for limited periods and it is no more 
difficult to determine the local factor effective on the date the ship- 
ment originates than the one effective on the date it leaves the transit 
point. See Board of Trade of City of Chicago vs. A. A. R. R. Co., 
39 I. C. C. 648, and Columbia Malting Co. vs. N. Y. C. R. R. Co., 
$3 i. C. C. 18%. P 


Claims for Loss or Damage—Documents Required in Support 
Thereof 


Canada.—Question: We enclose for ready reference copy 
of circular received from the Railway Association of Canada 
under the date of November 1, which is supposed to indicate 
a change in the attitude of the carriers towards the handling 
of loss and damage claims. We are, of course, particularly 
interested in the loss and damage claims pertaining to fruits and 
vegetables. 

Will you please advise us in a general way if this same 
ruling was placed in effect in the United States and if it was 
effective on September 10 or November 1. We would also be 
glad to know in what essential manner the ruling in question 
differs from the original ruling governing claims of this nature. 
We have always worked on the basis that the proper meas- 
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ure of damages in connection with broken cases of fruits or 
vegetables was the average selling price of the good stuff in 
the car as compared with the salvage received for the broken 
stuff. Similarly in connection with cars delayed, if the market 
on Monday was $3 and the car did not arrive until Wednesday 
when the market was $2.75, our loss was 25c per case and in 
none of the cases mentioned was it previously necessary to 
supply the invoices and other documents of that nature. 

Such comment as you care to make will be appreciated. 

Answer: We are not aware as to when the circular similar 
to that of the Railway Association of Canada, which was issued 
by the American Railway Association, originally became effec- 
tive. We have a copy of the American Railway Association 
Circular No. FCD 489, dated Dec. 1, 1938, which contains the 
rules promulgated by that association for the presentation and 
documentary support of freight claims. 

So far as we are aware, the circulars issued by the two 
associations do not make any material change in the manner 
of handling claims, as least in so far as the practices of a num- 
ber of the carriers are concerned, but represent an effort on the 
part of the carriers to establish uniform practices. We see 
nothing in the circulars which denies to a shipper or receiver 
of freight any of his rights in the matter of claim settlement. 

When the destination of a shipment is a place at which 
there is an established market for the sale of goods which are 
injured in transportation through the negligence of the car- 
rier, the market value is the basis for the determination of the 
amount of the recovery by the owner of the goods. 

If, however, there is no established market at the destina- 
tion, the amount of the loss must be determined by other 
means and the circular provides for the furnishing of documents 
which will aid the carrier in determining the amount of the 
damages to which the owner of the goods is entitled. This is 
particularly true of paragraphs (c) and (d) of the circular. 


State Versus Interstate Shipments 


Alabama.—Question: Shipments of oak stave billets from 
various origins within the State of Alabama, to Mobile, Ala., 
moved on domestic bills of lading and arriving at Mobile, Ala., 
were unloaded and stored awaiting disposition, that is, sale, 
thereby constituting an intrastate movement on which the 
intrastate scale of rates reflects a difference of from 314c to 
414c from origins involved under the export rate. Accordingly, 
some might be sold in the interior and some exported. The 
delivering rail line has made notation on freight bills, “for 
export,” and have charged the export rate, which, as stated 
above, is several cents per hundred pounds higher than the 
local domestic rate. 


A letter from the delivering line to the shipper, who is 
also the consignee, states that, inasmuch as the material was 
to be stored on one of the piers, they consider this to be suf- 
ficient evidence that the shipments are for export and that 
the interstate (export) rate is properly applicable, and further 
that, if the material is later disposed of locally and not actually 
exported, they will entértain claim for reduction to the domestic 
rate. 


Will you please advise whether, from the above details, you 
consider the rail line justified, or unwarranted, in assessing the 
export rate, instead of the domestic rate? 


Answer: We are unable to locate a decision of the Com- 
mission specifically in point, that is, one in which storage on a 
pier was the main factor relied upon by one of the parties to 
show the interstate character of a shipment. 

See, however, the decision in Whitehead vs. Southern Ry. 
Co., 163 I. C. C. 405, in which case the Commission said: 


Complainant contends that the interstate character of the ship- 
ment terminated at Norfolk, because the ultimate destination of no 
portion thereof was known when it left Seattle. It urges that the 
Southern, therefore, should have forwarded the shipment over the in- 
trastate route and collected charges thereon based on the fourth- 
class intrastate rate of 41 cents. Reparation to that basis is sought. 

Complainant stresses the fact that the shipment was delivered to 
the forwarding company at Norfolk and was reshipped by it to 
Chatham. The mere method of handling or the incidents of billing 
are not controlling. The actual movement and the real character of 
a shipment are the determining elements. The instant case is not 
materially different from Goldsbore Chamber of Commerce vs. A. C. 
L. R. R. Co., 91 I. C. C. 315, 321, wherein it was found that import 
shipments forwarded from shipside at Wilmington, N. C., to destina- 
tions in North Carolina were in fact interstate commerce, and that 
other portions of the same cargo which had been stored at Wilming- 
ton and subsequently shipped to destinations in North Carolina were 
intrastate traffic. The immediate forwarding of the shipment from 
Norfolk coupled with the fact that the party having control thereof 
sold a portion of it while the entire shipment was moving in interstate 
commerce for a further and immediate continuous movement beyond 
Norfolk clearly indicates that this portion of the shipment moved in 
interstate commerce from Norfolk to Chatham. 


The fact that the goods are stored on a pier, together with 
other facts, may show the interstate character of a shipment, 
but storage on a pier, in the absence of other facts, will not 
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determine the character of the shipment, that is, whether state 
or interstate. 


Tariff Interpretation—Reduction of Rate to Equal Aggregate. 
of-Intermediate Rates Under Rule 56 of Tariff Circular 20 


Texas.—Question: On August 31, 1931, we forwarded sey. 
eral cars of peaches from Nashville, Arkansas to Lubbock, 
Texas. These shipments moved via G. N. & A., Ashdown, 
K. C. S. to Shreveport, having been originally billed to Shreve. 
port, diverted to Fort Worth via Texas & Pacific, and then 
diverted to Lubbock. 

Some of the peaches were handled under Item 1025 of SWL 
Tariff 1-R, which makes a through rate of 86%4c; others of the 
peaches moved on the Texarkana combination made by using 
SWL Tariff 84, Sup. No. 73, Item 875, making 23c, Nashville, 
Arkansas to Shreveport, La., using Texarkana as basing point 
and Texas Lines’ Tariff 2-L, Item 2290, making 41%4c, Shreve. 
port to destination, protecting a through rate of 64%c. Item 
875 of SWL Tariff 74-H was issued on order of I. C. C. Docket 
22854. The Texarkana combination, being the lowest rate, 
should it be protected in all cases? 

Answer: Item 110, of SWL Tariff 1-R, Agent Johanson’s 
I. C. C. 2275, which published a joint through rate of 86%4c on 
peaches from Nashville, Ark., to Lubbock, Tex., provides for 
the publication, on not less than one day’s notice to the 
public and the Commission, of a rate which does not exceed 
the actual aggregate of intermediate rates. This item also 
provides that carriers, parties to this tariff, whose rate over 
the route of movement is higher than the aggregate of the 
intermediates over that route, agree that on any shipment on 
which the higher rate named in this tariff, for that route has 
been charged, application will be made promptly to the Inter- 
state Commerce Commission for authority to award reparation 
on the basis of the aggregate of intermediates in effect on date 
of shipment. 

If, via the route over which the shipments moved, the 
lower aggregate of intermediates would have applied in the 
absence of the joint through rate, application could have been 
made to the carriers for the reduction of the through rate 
to the basis of the aggregate of intermediates and reparation 
could have been had in the amount of the difference between 
the joint through rate and the aggregate of intermediates. 
However, under the provisions, paragraph 3, of Section 16, of 
the Interstate Commerce Act, reparation can only be had on 
shipments where a claim is filed within two years from the 
date of the delivery of a shipment. Claim for reparation on 
the shipments in question is therefore barred at the present 
time. 





Personal Notes 





R. J. Baker was elected president of the American Steam- 
ship Owners’ Association at the annual meeting of the asso- 
ciation, in New York, February 6, succeeding H. B. Walker, who 
died in June, 1932. Mr. Baker, who has previously been secre- 
tary and treasurer of the organization, will continue to act in 
these capacities. Other officers elected were: Chairman, John 
McAuliffe, president of the Isthmian Steamship Lines; general 
counsel, Ira A. Campbell, and Washington attorney, Edwin H. 
Duff—the last two having been reelected. 

J. O. Hamilton has been appointed assistant general freight 
and passenger agent, Kansas City Southern, at Shreveport, La. 

Orville P. Powell, assistant vice president and general man- 
ager, Pullman Company, died at his home in Chicago February 
4. He was sixty-five years old and had been with the Pull- 
man Company for forty-five years. 

F. D. Williams, commerce practitioner and traffic manager, 
announces his association with Loretz and Olson, Los Angeles. 

C. F. Whadock has been appointed general agent, Erie Rail- 
road, at Albany, N. Y., succeeding G. W. Madsen, promoted. 

A. B. Clark has been appointed general traffic manager of 
the operating companies of the Union Carbide and Carbon Cor- 
poration, it has been announced by the New York headquarters 
of the company. Mr. Clark has been with the company for 
seventeen years. He succeeds Herbert Thompson, who died. 

William H. Trauth, formerly assistant freight traffic man- 
ager of the Grace Line, has been named western traffic manager 
for the Aluminum and Ocean Dominion lines, with headquarters 
in Chicago. He will have supervision over a territory including 
Illinois, Indiana, Iowa, Ohio, Michigan, Wisconsin, Minnesota, 
Kansas, Nebraska, and Missouri. His appointment marks the 
establishment of the company’s own agency in Chicago. . 

The jurisdiction of F. L. Thompson, vice president, Ilinois 
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Central, has been extended to include the maintenance of way 
department. 

S. J. Hungerford, who has been acting president of the 
Canadian National since the retirement of Sir Henry Thornton, 
has been appointed president. He has been in railroad work 
since 1886, when, as a boy fourteen years old, he went to work 
as an apprentice in railway shops at Farnham, Quebec. 

David Q. Lewis, assistant general claim agent, C. & N. W., 
died at Green Bay, Wis., February 5. He was fifty-seven years 
old. 

Cc. C. Woodworth has been appointed district freight agent, 
Mobile and Ohio, at Cincinnati. B. D. Shropshire, Jr., has been 
appointed, effective February 15, commercial agent at Fort 
Worth, Tex. 


Doings of the Traffic Clubs 


jo @o' 


Charles W. Mitchell, this year’s 
president of the Traffic Club of Hous- 
ton, Texas, was born, reared, and edu- 
cated in Lake Charles, La., where he 
also started in the business world, Octo- 
ber 1, 1912, as office boy in the dis- 
patcher’s office of the St. Louis, Iron 
Mountain and Southern Railway (now 
the Missouri Pacific Lines). Continu- 
ously since that date, except for twenty- 
two months spent with Uncle Sam in 
the states and abroad during the World 
War, he remained in the employ of 
the Missouri Pacific Lines until June 
1, 1929, when he resigned as division 
freight agent at Monroe, Louisiana, and 
went to Houston to accept employment 
with the Texas Chemical Company, of 
which he now is sales and traffic man- 
ager. 


The principal speaker at the twenty-first annual banquet of 
the Traffic Club of New England, set for February 19 at the 
Copley-Plaza Hotel, will be M. J. Gormley, president of the 
American Railway Association, whose subject will be “The 
Transportation Puzzle—Can It be Solved?” 


A meeting Was held in the club rooms of the Traffic Club 
of Minneapolis at the Nicollet Hotel February 6 with a view 
to organizing a public speaking class similar to one conducted 
by the club last winter. At a meeting of the club at the Nicollet 
February 8 it had as its speaker Judge John P. Devaney, chief 
justice of the Minnesota Supreme Court. He took as his sub- 
ject “The Constitution.” The ninth annual “Griddle Cake Din- 
ner” will be held February 17, with an unusual program of enter- 
tainment. 


The Oklahoma City Traffic Club held its weekly luncheon 
at the Oklahoma City Chamber of Commerce February 5. H. W. 
Hardy, new chairman of the entertainment committee, was in 
charge of the program. Officers and directors of the club held 
a short business meeting before the luncheon. 


The annual dinner dance and bridge party of the Transpor- 
tation Club of Des Moines will be held at the Hotel Fort Des 
Moines February 15. 


Ralph B. Wagner, of the faculty of St. Louis University, 
addressed the Traffic Club of St. Louis at its weekly luncheon 
at the Jefferson Hotel February 5 on “Antony Made His Mark 
Selling Caesar.” 


At its weekly luncheon at the Hotel Lowry February 6 
the Transportation Club of St. Paul had as its guest and speaker 
Winifred Watson, character analyst. New officers of the club 
are as follows: President, C. E. Ryberg, traffic manager, Theo. 
Hamm Brewing Company; vice-president, B. J. DeGroodt, as- 
sistant general freight agent, C. G. W.; second vice-president, 
Otto Mortensen, traffic manager, Cargill Elevator Company; 
treasurer, Guy E. Dailey, assistant vice-president, American 
National Bank; secretary, Charles A. Liggett, assistant traffic 
director, St. Paul Association of Commerce; chairman executive 
committee, W. L. Mansfield, general passenger agent, C. & N. W.; 
directors, A. A. Connel, traffic manager, Waldorf Paper Products 
Company; Mike Curley, traffic manager, Jacob Schmidt Brew- 
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ing Company; L. L. Newell, commercial agent, D. L. & W:: 
J. J. O’Connor, general agent, freight department, Northern 
Pacific; L. F. Rapp, traffic manager, Farwell Ozmun Kirk and 
Company; L. C. Westbrook, traffic manager, Griggs Cooper and 
Company. 


The Tri-State Traffic Club elected the following officers at 
a meeting January 23: President, Ray Hill, assistant genera] 
manager, Southwest Missouri Railroad, Webb City, Mo.; first 
vice-president, Ira Clemens, president commercial fuel company, 
Pittsburg, Kans.; second vice-president, J. E. Springer, diyj- 
sion freight and passenger agent, Frisco, Joplin, Mo.; secretary. 
treasurer, W. B. Schreier, Santa Fe, Joplin, Mo.; directors (two 
years), B. D. Reynolds, president, Independent Gravel Company, 
Joplin, Mo.; Frank M. Myers, manager, Joplin Cement Company, 
Joplin, Mo.; Roscoe B. Miles, traffic manager, Carthage Marble 
Corporation, Carthage, Mo.; Thomas McNally, president, McNally 
Pittsburg Corporation, Pittsburg, Kan.; W. J. Board, assistant 
traffic manager, Eagle-Picher Lead Company, Joplin, Mo.; (one 
year) H. B. Cobban, general manager, North Eastern Oklahoma 
Railroad, Miami, Okla.; J. N. Wells, manager, Joplin Water. 
works Company, Joplin, Mo.; K. F. Burnett, division freight 
agent, Santa Fe, Joplin, Mo.; George L. Babb, traffic manager, 
Junge Baking Company, Joplin, Mo.; Ira Clemens, president, 
Commercial Fuel Company, Pittsburg, Kan. The annual dinner 
of the club will be held in Joplin, March 6 having been set 
as the tentative date. 


The Women’s Traffic Club of Birmingham entertained at 
the Tutwiler Hotel January 22 with a tea and bridge party. 


The program announced for the twenty-eighth annual ban- 
quet of the Washingten Transportation Club at the Raleigh Hotel 
February 14 lists Joseph B. Eastman, federal coordinator of 
transportation, and Phil Campbell, former congressman from 
Kansas, as the speakers. An elaborate program of entertain- 
ment, including the Keystone Quartet of the Pennsylvania, is 
announced. 


The Metropolitan Traffic Association of New York held 
its annual dinner dance February 3 at the Hotel Victoria, New 
York, with a large attendance of members and guests. The 
membership drive recently inaugurated by the association is 
proving successful, eight new members having been added to the 
rolls at the last meeting. Applications were received from 
eight others. The race for first place in the association’s bowl- 
ing league is a bitter one, team No. 4, captained by W. A. 
George, at present holding the lead with 18 games won and 12 
lost, while the other three teams are bunched close behind. 


Dr. Edgar S. Barney, secretary and general passenger agent 
of the Hudson River Day Lines, will be the speaker at the 
monthly meeting of the Women’s Traffic Club of Greater New 
York on February 13 at the Fifth Avenue Hotel, New York. 
Dr. Barney will deliver an address on “Abraham Lincoln.” 
The entertainment program will be featured by the appearance 
of Bertha Bird, mezzo-soprano. There was an attendance of 
two hundred and fifty-one at the third annual dinner dance 
given by the club at the Park Central Hotel January 27, in- 
cluding many members of the Traffic Club of New York. 


“Texas Christian University Day” was observed by the 
Traffic Club of Fort Worth at a luncheon at the Texas Hotel 
February 5. Dr. E. W. McDiarmid, of the department of philos- 
ophy, spoke on “Salesmanship and Sales Resistance.” A mu- 
sical program was presented by the music department of the 
University. 


The Transportation Bureau of the Rochester Chamber of 
Commerce held a meeting at the Chamber of Commerce Feb- 
ruary 8. Dr. Meyer S. Jacobstein, publisher of the Rochester 
Journal and former congressman, spoke on “Roosevelt’s New 
Deal—Its Underlying Principles.” Humor and inspiration were 
provided by James E. Green, New York, and the University of 
Rechester Glee Club presented several numbers. 


The Traffic Club of Kansas City canceled its luncheon Feb- 
ruary 6 in view of a special Washington’s birthday program to 
be presented at a meeting February 19. 


“Motor Truck Night” was observed by the York Traffic Club 
at the Hotel Yorktowne February 8, with Roy B. Thompson, 
secretary, California Motor Truck Asscciation, and vice chair- 
man of the code contact committee of the American Truckins 
Associations, Inc., as the speaker. His subject was “Motor 
Truck vs. Industry.” Seven acts of vaudeville were presented 
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and there was music by the studio orchestra of a local broad. 
casting company. 


O. A. Garnett, of the Wichita Chamber of Commerce, ad. 
dressed the Traffic Club of Wichita at its luncheon meeting at 
the Innes Tea Room February 8. At a directors’ meeting Jan. 
uary 30 a set of resolutions was drafted on the subjects of 
Inland waterways, government ownership of railroads, and Com. 
mission control of all carriers. Copies were mailed to all con- 
gressmen from Kansas, 


The Portland (Ore.) Industrial Traffic Club will hold its 
annual ‘Advertisers’ Banquet” at the Old Heathman Hotel Feb. 
ruary 16. 


The Traffic Club of Atlanta held a business meeting at the 
Atlanta Athletic Club February 5, at which new officers were 
installed, committees named, and other business disposed of. 


A “pre-Lenten celebration” in the form of a Valentine- 
theatre-cabaret party is planned by the Junion Traffic Club of 
Chicago February 13. A show at the Court Theatre followed by 
dinner at the College Inn are on the program. 


The twenty-fourth annual dinner of The Traffic Club of 
Newark at the Newark Athletic Club February 1 was attended 
by about four hundred and fifty members and guests. This was 
the occasion of the club’s twenty-fifth anniversary. Frederick 
Breidenback, former Mayor of Newark, was toastmaster. “Re. 
solved, that it is in the public interest that common carriers 
—water, rail and highway—be neither government owned nor 
operated,” was the subject of a debate at a meeting of the club 
February 5. In commemoration of the twenty-fifth anniversary, 
D. R. Crotsley, a past president, presented the presiding officer, 
John T. Sasso, with a beautiful birthday cake, which was par- 
taken of by all in attendance. Mr. Sasso, in accepting the cake, 
expressed regret that Charles Milbauer, the first president of 
the club in 1909, who was to have made the presentation, was 
called out of town at the last moment. A photograph of all the 
past presidents was presented by Eric E. Ebert, to be hung in the 
club quarters at the Newark Athletic Club. 


The Traffic Club of Jacksonville held its monthly meeting 
at the Mayflower Hotel February 5. Captain R. F. Walthour, 
Jr., United States Army, discussed the national defense. Plans 
for a dance next month were outlined. Musical entertainment 
was provided. 


The Birmingham Traffic and Transportation Club will hold 
its annual election and dinner at the Tutwiler Hotel February 
20. Candidates for election and their supporters will have an 
opportunity for electioneering at the monthly luncheon at the 
Thomas Jefferson Hotel February 12. 


The Women’s Traffic Club of Memphis held a meeting at 
the Hotel Gayoso February 9. Plans for a dinner dance Feb- 
ruary 20 at the Gayoso, to which members of the Traffic Club 
of Memphis have been invited, were discussed. 


The Railway Business Women’s Association of Chicago 
is planning for a busy week end February 10 and 11. The 
afternoon of February 10 there will be a bowling tournament 
participated in by teams of the railway business women’s clubs 
of St. Paul, Minneapolis, Cleveland, Cincinnati, and Chicago. 
It will be held at Bensinger’s Alleys. That evening the Chicago 
club will hold its eighth annual dinner dance at the Blackstone 
Hotel. Jacob Aronson, vice president, law, New York Central, 
of New York, will be the principal speaker. Miss Cora Nelson, 
secretary, Western Trunk Line Executive Committee, is head 
in charge of arrangements. The Chicago 


at the Swedish Club February 11. 


F. E. Luebbe, general traffic manager, Kroger Grocery and 
Baking Company and of the Piggly Wiggly Corporation, was 
installed as president of the Cincinnati Traffic Club, succeeding 
E. S. Hiner, February 7. 


The Traffic Club of Houston has elected the following offi- 
cers: President, C. W. Mitchell; first vice president, C. H. 
Pugh; second vice president, A. U. Zurborg; chaplain, Rev. 
Harry G. Knowles; secretary, W. E. Schubert; treasurer, E. L. 
Williams; directors, J. T. Freeman, H. Grubbs, D. D. Karn, Roy 
N. Mason, H. T. Lindsey, Thomas M. Smith, H. J. Luhn, L. N. 
Lyon, T. P. Bartle, and William H. Meyer. 


The annual dinner of the Traffic Club of Syracuse was held 
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PORT 


ALBANY 


Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 
The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 


EZIRZER 
HUDSON FR. [eum pp 


Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers; power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 
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HOUSTON 





J. RUSSELL WAIT, Director of the Port 





PAGE 285 


Smashes all previous records 
with 16,929,771 net tons for 
1933, which represents an 
increase of 21% over the 


banner year of 1930. 





A total of 4,965 vessels 
navigated the Houston ship 
channel in 1933, or an in- 


crease of 18% over 1930. 


Houston must offer a num- 
ber of economic advantages 


to justify such records. 


Doe 
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at the Hotel Syracuse January 25 with an attendance of about 
three hundred. The speakers were J. M. Fitzgerald, vice chair- 
man, Committee on Public Relations, Eastern Railroads; Willis 
H. Sargent, president, Common Council, and Charles Lee Raper, 
dean of the college of business administration, Syracuse Uni- 
versity. The latter was toastmaster. New officers were in- 
stalled as follows: President, John F. Holm; first vice president, 
Ira A. Chamberlain; second vice president, Arthur F. Pascall; 
secretary and treasurer, Frederick M. Varah. 


Judge Lester S. Moll, of the Circuit Court, will be the 
speaker at a meeting of the Motor City Traffic Club of Detroit 
at the Hotel Fort Shelby February 19. Fifteen rounds of box- 
ing are on the program. 


CAR SURPLUS REPORT 

The average daily surplus of freight cars in the period 
January 1 to 14, inclusive, totaled 435,819, a decrease of 26,744 
cars compared with the number as of December 31, according 
to the car service division of the American Railway Association. 
The surplus was made up as follows: 

Box, 210,302; ventilated box, 1,339; auto and furniture, 44,459; 
total box, 256,100; flat, 17,151; gondola, 83,318; hopper, 38,792; total coal, 
122,110; coke, 902; S. D. stock, 22,457; D. D. stock, 3,104; refrigerator, 
12,438; tank, 573; and miscellaneous, 984. 


Canadian roads reported a surplus of 28,545 cars made up 
of 26,150 box, 820 auto, 1,000 flat, and 575 miscellaneous cars. 


D. & R. G. W. EMERGENCY BOARD 


The emergency board appointed by President Roosevelt to 
investigate and report as to disputes between the Denver & Rio 
Grande Western and its railroad brotherhood employes consists 
of Walter P. Stacy, Frank P. Douglass and Houston Thompson. 
The report is to be made within 30 days from February 1. 


UNEMPLOYMENT INSURANCE 
Senator Wagner, of New York, has introduced S. 2616, an 
unemployment insurance measure. Employment in the service 
of a common carrier subject to the provisions of the emergency 
railroad transportation act of 1933 is exempted from the provi- 
sions of the bill. 


Save Money — 
Inerease Sales 


GENERAL STORAGE RENTAL SPACE 


LAC KAWANNA 


TERMINAL WAREHOUSES 3 


JERSEY CITY, N. J. 
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NEW COMPLAINTS FILED 


No. 25932, Sub. No. 12. The Rea-Patterson Milling Co., Coffeyville 
Kan., vs. Mo. Pac. ; ; 
Charges in violation section 6, grain, country points in Kan, 
and Okla. to Coffeyville, Kan., milled and products reshipped to 
points in Mo., Neb., and Ia. Ask cease and desist order and 
reparation. (W. M. Casey, T. M., Coffeyville, Kan.) 
. 26261, Sub. No. 1, E. I. Du Pont de Nemours & Co., Wilmington, 
Del., vs. C. of N. J. et al. 

Unreasonable rates, scrap iron or steel, and/or iron or stee! bor. 
ings and/or turnings, points in Mich., Ind., and O., to Gibbstown, 
Thompson's Point, and Carney’s Point, N. J. Asks rates and rep- 
aration. (Robt. W. Marshall, traffic counsel, Wilmington, Del.) 

. 26360. Chamber of Commerce, Rome, Ga. et al. vs. Southern ¢t a). 

Proportional or reshipping rates, grain and grain products, from 
Ohio and Mississippi River Crossings, St. Louis, Mo., Memphis, 
Tenn., and Nashville, Tean., to Rome, Ga., and other destizations in 
the southeast, in violation of sections 1, 2 and 3, the undue prefer. 
ence alleged being for Chattanooga, Tenn., Gadsden and Birming- 
ham, Ala. Ask reparation. (H. A. Hopkins, practitioner, P. O. Box 
55, Anniston, Ala.) 

. 26361. Great Southern Lumber Co., Bogalusa, La., vs. N. O. G. N, 

Rates, redwood lumber, Bogalusa, La., to Richmond, Va., in 
violation sections 1 and 6. Asks reparation. (E. W. McKay, 1701 
Pere Marquette Bldg., New Orleans, La.) 

- 26362. The Cream of Wheat Corporation et al., Minneapolis, Minn., 
vs. A. A, et al. 

Rates, grain products, between points in Minn., Neb., Kan, 
Colo., Okla., Tex., Mo., Ill., Wis., Ind., Mich., O., Pa., N. Y., Ky. 
and W. Va. transited at Minneapolis, Minn., mills, in violation of 
sections 1, 2 and 3, the undue preference alleged being for ship- 
pers of grain and/or flour and other grain products at points in 
trans-Mississippi River territory, and of shippers of grain and/or 
flour, and/or grain products in St. Louis, Mo., and Chicago, Iil., 
and at milling points in C. F. A. territory, the undue prejudice 
alleged being against shippers of purified middlings or farina; also 
alleges proportional rates, grain products, Chicago, Ill., Milwaukee, 
Wis., and points taking some rates to destinations in C. F. A. ter- 
ritory, violate sections 1, 2 and 3, the undue prejudice alleged be- 
ing against complainants receiving and shipping purified middlings 
or farina and unduly preferential of shippers of grain and/or flour 
and/or other grain products, located at points in trans- Mississippi 
River territory and unduly preferential of shippers of grain and/or 
flour and/or grain products, located at St. Louis, Mo., and Chi- 
cago, Ill., and milling points in C. F. A. territory. Ask rates and 
reparation. (Frank B. Townsend, practitioner, 164 N. Chamber of 
Commerce Bldg., Minneapolis, Minn.) 


. 26363. The Rea-Patterson Milling Co., Coffeyville, 
L.-S. F. et al. 

Charges in violation sections 1 and 6, grain products, Memphis, 
Tenn., to points in N. C., Va., and Fla. Ask cease and desist 
order and reparation. (W. M. Casey, T. M., Coffeyville, Kan.) 
— Lair Motor Co., Coffeyville, Kan., vs. Michigan Central 
et al. 

Unreasonable rates, automobiles, Detroit, Mich., to Coffeyville, 
Kan. Ask cease and desist order and reparation. (W. M. Casey, 
practitioner, Coffeyville, Kan.) 


Kan., vs. St. 


Rail Siding and Loeal L.C.L. 
Freight Station in same building 
save unnecessary cartage ex- 
pense on all rail shipments. 
Store door delivery at low cost 
to Greater New York. LongIsland, 
y| New Jersey. Westchester County, 
: Hudson River Valley and Con- 
necticut. Special arrangements 
for distribution into Rhode Is- 
land and Massachusetts. Let us 
act as your eastern shipping 
elerk and thereby inerease your 
sales by delivering tomorrow 
orders that are sold today. 
Save freight charges by shipping 
direct to us in consolidated cars 


of L. C. L. shipments for im- 


mediate distribution. 
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7} | INVESTMENT 


You are making the most of opportunities 

> when you ~ your goods via American 
: Mail Line. ears ago the regular two- 
L week schedule of President Liners was 
inaugurated ag DY popular _., it 4 
~ come that many shippe1 : automatica route 
their goods “via AMERICAN MAIL LINE.” 


Fast, dependable vessels, with excellent facili- 
f ties both at port and aboard ship, carry your 
- merchandise over the short, fast route to and 
n from the Orient. 


In addition, a fleet of fast cargo liners_ with 
e frequent sailings augments this service to Japan, 
0 China and the Philippines. 

. For information, apply desk No. 6 


a 21 West Street 

1714 Dime Bank Bldg 

A 110 So. Dearborn St 

: Union Trust Bldg. Arcade 


General Freight Office 
740 Stuart Building Seattle 


} | ff AMERICAN 
| MAIL LINE 


76 offices in 22 countries at your service 








4 Am | 
rps eat 


Ship Via 
THE SHORT ROUTE! 


Your shipments:do not “tour” the Pacific if they are 
sent VIA SEATTLE. That’s what appeals to shippers. 
The natural result is increasing tonnage for the Port 
of Seattle ... saving for shippers and consignees thou- 
sands of dollars and thousands of hours every year. 


Seattle will give you the same terminal facilities, mod- 
ern in every detail . . . the same careful handling of 
your goods . . . as in other well managed ports, and 
IN ADDITION has the geographical advantage of 
being the nearest United States port to the Orient. 





Write for new illustrated book which gives facts and 
ngures about the Port of Seattle. 


Bell Street Terminal, Seattle, U. S. A. 


Port/Seatile 
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CALMAR LINE 


INTERCOASTAL SERVICE 


WESTBOUND SCHEDULE 































Sails ARRIVES 





Voy- 
STEAMER age Phil Osklend Seattl 
No. ; ila- Los San aklan ttle 
> fictineve delphia | Angeles |Francisco|Richmond Certand Tacoma 





OAKMAR 14 | Sailed | Sailed | Arrived] Arrived] Arrived] Feb. 12} Feb. 14 
VERMAR 12 | Sailed | Sailed | Feb. 15} Feb. 19] Feb. 21] Feb. 26] Feb. 28 
FLOMAR 14] Feb. 3] Feb. 7|/Mar. 1|Mar. 5|Mar. 7|Mar. 12/Mar. 14 
ALAMAR 13 | Feb. 17] Feb. 21]Mar. 15|Mar. 19}Mar. 21fMar. 26|Mar. 28 
LOSMAR 13|Mar. 3}/Mar. 7|/Mar. 29}Apr. 2|Apr. 4|)Apr. 9] Apr. 11 
PORTMAR | 14 |Mar. 17|Mar. 21] Apr. 12] Apr. 16] Apr. 18] Apr. 23] Apr. 25 


























EASTBOUND SCHEDULE 







ARRIVES 












Voy- 
STEAMER | €] Port- Stock-| Oakland} San | Los | New | Phila-| Balti- 
No.| jand [Seattle] ton |Alameda |Francisco|Angeles| York |delphia] more 











*PENNMAR | 13 | Sailed | Sailed | Sailed | Sailed] Sailed | Sailed | Arrived|Feb. 12|/Feb. 15 
+CALMAR 12 | Sailed | Sailed | Sailed | Sailed | Sailed | Sailed |Feb. 22/Feb. 26]Mar. 1 
*YORKMAR | 21 | Sailed | Sailed |Feb. 12|Feb. 13|Feb. 13|Feb. 15)Mar. 8|Mar. 12]Mar. 15 
TtOAKMAR 14 |Feb. 12]Feb. 19]Feb. 26/Feb. 27|Feb. 27|Mar. 1]/Mar.22)Mar. 26] Mar. 29 
*VERMAR 12 |Feb. 26)Mar. 5|Mar.12)Mar. 13}]Mar.13)Mar.15}Apr. 5jApr. 9}Arr. 12 
TtFLOMAR 14 |Mar.12)Mar.19)Mar.26}Mar. 27/Mar.27!Mar.29/Apr. 19/Apr. 23!Apr. 26 


*Astoria, Sailed, Sailed, Mar. 7 
+Grays Harbor, Sailed, Feb. 21, Mar. 21 





Subject to change and/or cancellation without notice as regards 
Steamers, arrival and departure dates, and to Company’s right 
to omit scheduled ports and/or add other ports. 


EASTBOUND LOADING AND DISCHARGING PIERS 


PACIFIC COAST ATLANTIC COAST 
SEATTLE—Atilantio Deck Terminal NEW YORK—Pler 40— 
STOCKTON—Port Dock aneecriong ee Sie 
OAKLAND—Howard Terminal BALTIMORE—Pier 7 Pert Covington 


ALAMEDA—Encinal Terminal 
RICHMOND—Parr Terminal 
LOS ANGELES—Berth 145 Wilmington 





When retailers get in the habit of buying locally in 
emergencies, you may eventually lose them altogether. 
This provides an open door to competition. Remove 
any incentive to buying locally, by maintaining ample 
merchandise in well located public warehouses, thus 


affording your customers quick deliveries. This sys- 
tem is economical, dependable, efficient. Write for 
full information. 


CROOKS TERMINAL 
WAREHOUSES 


CHICAGO KANSAS CITY 
417-437 W. Harrison St. 1100-1112 Union Ave. 
429-449 W. 14th Place 1201-1213 Union Ave. 
5801-5967 W. 65th St. 1411-1417 St. Louis Ave. 
LOS ANGELES 
NEW YORK Ninth and Alameda Streets 
76 Beaver Street operating as 


Overland Terminal Warehouse Co. 
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FREIGHT RATES FOR SHIPPERS 
HARTMAN’S 


Eastern Freight Rates—Oyrerstg to Viicial 


Western Freight Rates — Covering clase and 


Hartman’s Chicago Guide — Freisht, Farce 


Publications sent on approval 732 Federal Street, Chicago 


CITT iiiiiiiiiiiiiiiiiiiiiiiiiiitiiiitiiii it c 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 


Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 


PCecececesesscesacgscgsescesccsccssecesgsecessscenssecses 
PIITTTITTTiiiiiiiiiiiiiiiiiiiiiiiiiiiiitiitititi ty 


SHSSASTRSKSCASTSSSHASASSASSEKSTSSSSSSSSSSSERSSSSSSSRSSSSSHSSSHESE SAS Saeeeeeeeeseeeey, 
s 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR d 
Interstate Commerce and State Commission Cases an 
Departmental Service Commerce 
815 Mills Bldg. sal; 
WASHINGTON, D. C. Specialists 


HENRY J. SAUNDERS 


CONSULTING ENGINEER 
Cest and Statistical Analyses—Matters Relating 
to Rates—Censolidatiens and Valuatiens 
643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Valuation 
Experts 


FERRERS SRESSASSKESSESREERERESESESSSe Eee eeeeeeeseeEeee 


CUTS PACKING 
COSTS 65% 


A soft, flexible packing material 

for a wide variety of purposes. 
Gives over twice as much 
yardage as single-faced 
corrugated. 


Write for samples 
and prices. 


CENTRAL FIBRE 
PRODUCTSCO., Inc. 


108 N. Franklin St., Chicago 


THRU RATES 
AND 
DIRECT 


WATER 
ROUTE 


Union Ciry 
NAUGAT OCH 
Beacon Fas 
SEYMOUR 
Ansonia 
ener 
New Havew 
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Vol. LIII, No. ¢ 


Docket of the Commission 


NOTE—Iitems in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


February 12—Kansas City, Mo.—Examiner Trezise: 
|. & S. 3936 and 1st supplemental order—Terminal services on A, Vy, 
i. Ry. and K. C. KK. V. & W. E.R 


February 12—Little Rock, Ark.—Arkansas Corporation Commission: 
Finance No. 10168—Application C. R. I. & P. Ry. and its trustees 
for a certificate of public convenience and _necessity_permitting 
abandonment of operation of the line of the White & Black River 
Valley Ry. 
February 13—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 15309—Barrel heads and sheet steel 
to New Orleans, La.—Filed by J. E. Tilford, agent. 
February 13—Kansas City, Mo.—Examiner Trezise: 
26278—Illinois Coal Traffic Bureau vs. A. & E. R. R. et al. 
26240 and Sub 1—Midwest Coal Traffic Bureau vs. A. W. Ry. et al. 


February 16—Washington, D. C.—Assistant Director Burnside: 

* Finance No. 8852—Sub. 2—Application Richard K. Mellon to act as 
director of the Pennsylvania R. R. and as director or officer of 
earriers of the Pennsylvania System. 


February 17—Cincinnati, O.—Examiner Disque: 
17272—Procter & Gamble Co. vs. B. & O. R. R. et al. 


February 19—Boston, Mass.—Examiners Mullen and Cooper: 

26339—Application of I. C. R. R., C. of Ga. Ry., and H. D. Pollard, 
as receivers of C. of Ga. Ry., under section 5, paragraphs 9, 10 
and 11, of the interstate commerce act, with reference to Ocean 
S. S. Co. of Savannah. 

6672—Ocean S. S. Co. of Savannah. Application of Central of Georgia 
Ry., under the provisions of Section 5 of the Act to Regulate 
Commerce, as amended by Section 11 of the Panama Canal Act, 
relative to the Ocean S. S. Co., of Savannah (further hearing).. 


February 20—St. Louis, Mo.—Examiner Witters: 
l. & S. 3947—Freight handling charges at St. Louis stations. 


February 20—Washington, D. C.—Examiner Weems: 
1. & S. 3950—Routing via L. & N. and C. C. & O. to Sou. Ry. 
February 21—Argument at Washington, D. C.: 
26162—Stockton Port District vs. Sou. Pac. Co. et al. 
26163—Stockton Port District vs. Sou Pac. Co. et al. 
February 21—Huntsville, Ala.—Examiner Disque: 
25665—A. Z. Bailey Grocery Co., Inc., vs. C. B. & Q. R. R. et al. 
25100—Alabama Grocery Co. of Huntsville, Ala., et al. vs. A. T. & 
. FL Ry. et al. (further hearing). 


February 23—Argument at Washington, D. C.: 
20572—Argument at Washington, D. C.: 
17544—-Celotex Co. vs. A. C. & Y. Ry. et al. 
1. & S. 3138—Chipboard, fibreboard and pulpboard from Gulf ports 
to Eastern points. 
February 23—New York, N. Y.—Examiners Mullen and Cooper: 
24515—Wm. E. Jordan & Bro. vs. C. R. R. of N. J. et al. , 
February 24—Mobile, Ala.—Examiner Disque: 
'. 4 S. 3934—Phosphate rock—gulf ports to Memphis and St. Louis, 
Mo. 


’'M A PACKING and 
SHIPPING SPECIALIST 


Here’s proof that my pre- 
scriptions save money 


T= booklet, My STRAP-BOOK, shows ‘before and 
after photos’ of numerouscases which | have taken care 
of. It also shows my container clinic where | diagnose diffi- 
cult cases—and explains my famous Steelstrap treatment, 
used daily by thousands of manufacturersin all lines of busi- 

ness to protect their merchandise against shipping sic 
The fine part of this Steelstrap treatment of mine Is that it 

is not only painless but pleasant to take, because sa 
# in container and freight costs more than offset the expense 
of strapping. You need a cepy of My STRAP-BOOK in 
your shipping department—for what it will save you in 
money and trouble. Write for it today. No obligation. 
DOC. Steelstrap 


COMPANY 


QPoTwan 
i 
onniecsow 


Wauteoan 
CENTRAL VALAGE 
MoosuP 


—Stamford, South Norwalk, Bridgeport 
From New London and Norwich, Conn, 
To—C.F.A., W.T.L., Inter-Mountain, 
Carolinas, South and Southwest 
Via—CLYDE, OLD DOMINION, SAVANNAH, 
MALLORY and MORGAN S. S. LINES 


THAMES RIVER LINE, INC. 


Pier 31 E. R. NEW YORK CITY 
ERNEST E. FUCHS, Vice-Pres. 
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